
IN THE UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF ILLINOIS 

PEORIA DIVISION 

 
ASHOOR RASHO, #B38970,   
  
  Plaintiff,  
  
 v.  Law No. 11-cv-1308-MMM-JAG 
  
ROGER E. WALKER, JR., DR. WILLARD 
ELYEA, DR. WENDY NAVARRO, EDDIE 
JONES, DR. JOHN GARLICK, and DR. 
MICHAEL F. MASSA,  

 

  
  Defendants.  
 

ANSWER TO PLAINTIFF’S FIRST SEVERED COMPLAINT WITH AFFIRMATIVE DEFENSES 

NOW COMES the Defendant, MICHAEL F. MASSA, M.D., by his attorney, THERESA M. 

POWELL, of HEYL, ROYSTER, VOELKER & ALLEN, and for his Answer to Plaintiff’s First Severed 

Complaint, states: 

 

ANSWER: Defendant Massa denies that any act or omission on his part violates 

Plaintiff’s constitutional rights.  Defendant acknowledges that Plaintiff’s claim is brought 

pursuant to 42 U.S.C. § 1983. 

 

 

E-FILED
 Wednesday, 31 August, 2011  08:20:50 AM 

 Clerk, U.S. District Court, ILCD
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PARTIES 

 

ANSWER: Defendant Massa has insufficient personal knowledge to either admit or 

deny the allegations of paragraph 2.  Defendant admits that the Plaintiff was incarcerated at the 

Pontiac Correctional Center on any occasion that Dr. Massa had professional contacts with him.  

Defendant admits that Plaintiff’s records reflect references to possible complaints of auditory 

hallucinations, self-reported suicide attempts and self-mutilation.  Defendant denies all 

remaining allegations of paragraph 2. 

 

 

ANSWER: Defendant Massa admits that at certain times Roger Walker was the 

Director of the Illinois Department of Corrections.  Defendant has insufficient knowledge to 

either admit or deny the remaining allegations of paragraph 3.  Defendant denies that 

paragraph 3 accurately sets forth the duty owed by Mr. Walker to the Plaintiff.   
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ANSWER: Defendant Massa admits that Dr. Elyea has been the Agency Medical 

Director for the Illinois Department of Corrections.  Defendant has insufficient knowledge to 

either admit or deny the remaining allegations of paragraph 4.  Defendant denies that 

paragraph 4 accurately sets forth the duty owed by Dr. Elyea to the Plaintiff.   

 

ANSWER: Defendant Massa admits that Dr. Wendy Navarro has served in some 

capacity as a purported employee for the Illinois Department of Corrections.  Defendant has 

insufficient knowledge to either admit or deny her exact titles or legal relationship with the 

Illinois Department of Corrections.  Defendant denies that paragraph 5 accurately sets forth the 

duty owed by Dr. Navarro to the Plaintiff. 
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ANSWER: Defendant Massa admits that at certain times Eddie Jones was the 

Warden of the Pontiac Correctional Center.  Defendant denies that paragraph 6 accurately sets 

forth the duty owed by Mr. Jones, if any, to the Plaintiff. 

 

ANSWER: Defendant Massa admits that Dr. John Garlick worked at the Pontiac 

Correctional Center in some capacity.  Defendant has insufficient knowledge to either admit or 

deny his specific employment relationship with the Department of Corrections of the State of 

Illinois.  Defendant admits that Dr. Garlick provided mental health services to prisoners.  

Defendant has insufficient knowledge to either admit or deny the remaining allegations as they 

pertain to Dr. Garlick’s specific job duties and title.  

 

1:11-cv-01308-MMM-JAG   # 8     Page 4 of 23                                             
      



 

11-cv-1308 
Page 5 of 23 

 

 

ANSWER: Defendant Massa admits that he worked as a psychiatrist at the Pontiac 

Correctional Center.  Defendant admits that he provided mental health services to some 

prisoners at the Pontiac Correctional Center.  Defendant denies that he saw all prisoners at the 

Pontiac Correctional Center and further denies that all of his patients were housed in the mental 

health unit.  Defendant denies that he has administered psychotropic drugs to all of his patients.  

However, Defendant admits that psychotropic drugs may have been prescribed to some mental 

health patients at the Pontiac Correctional Center. 

JURISDICTION AND VENUE 

 

ANSWER: Defendant admits that jurisdiction is proper. 

 

ANSWER: Defendant admits that venue is proper. 

FACTS 

I. The Failure to Provide Constitutionally-Required Mental Health Care to Inmates in 
IDOC’s Custody Generally 
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ANSWER: Defendant Massa denies the allegations of paragraph 11 and further 

denies the relevance of this allegation to the claim against Dr. Massa. 

 

ANSWER: Defendant Massa denies the allegations of paragraph 12 as it pertains to 

sentence one.  Defendant has insufficient knowledge to either admit or deny the allegations 

contained in the second sentence of paragraph 12.   

 

ANSWER: Defendant Massa admits that there are a limited number of beds in the 

mental health unit at the Pontiac Correctional Center.  Defendant would assume that there are a 

limited number of beds at any facility.  Defendant denies the remaining allegations of paragraph 

13. 
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ANSWER: Defendant Massa denies the allegations of paragraph 14. 

 

ANSWER: Defendant Massa denies that patients are provided limited and erratic 

care.  Defendant admits that medication is provided to patients who require it.  Defendant 

denies that patients see psychiatrists only once per month and social workers only once per 

month.  Defendant admits that in general, patients can refuse their medications or stop taking 

their medications.  Defendant denies the remaining allegations of paragraph 15. 
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ANSWER: Defendant Massa denies the allegations of paragraph 16.   

 

ANSWER: Defendant Massa denies the allegations of paragraph 17. 

 

ANSWER: Defendant Massa denies the allegations of paragraph 18. 

 

ANSWER: Defendant Massa denies the allegations of paragraph 19. 
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ANSWER: Defendant Massa denies the allegations of paragraph 20. 

 

ANSWER: Defendant Massa denies the allegations of paragraph 21. 

 

ANSWER: Defendant Massa denies the allegations of paragraph 22. 
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ANSWER: Defendant Massa has insufficient knowledge to either admit or deny the 

exact placement of Mr. Rasho at all times relevant to this Complaint.  Defendant has insufficient 

knowledge to either admit or deny the cleaning supplies provided by the correctional facility.   

 

ANSWER: Defendant Massa denies the allegations of paragraph 24. 

II. The Failure to Provide Mr. Rasho with Constitutionally-Required Mental Health 
Care While at Pontiac 

 

ANSWER: Defendant Massa has insufficient knowledge to either admit or deny the 

specifics concerning the dates of Mr. Rasho’s incarceration and the correctional facilities where 

he has been incarcerated.  Defendant would admit that Mr. Rasho was incarcerated at the 

Pontiac Correctional Center at certain times as that is the facility where Defendant Massa saw 

him for treatment. 
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ANSWER: Defendant Massa denies the accuracy of the allegations set forth in 

paragraph 26.  Defendant admits that the Plaintiff has a history of complaints and referrals for 

mental health assessment.   

 

ANSWER: Defendant Massa has insufficient knowledge to either admit or deny the 

allegations of paragraph 27 without having access to all of the Plaintiff’s medical records.  

Defendant cannot admit or deny the exact names of the medications which were prescribed to 

Mr. Rasho before he was transferred to the Pontiac Correctional Center.  Defendant denies that 

enforcement of medication is due solely to the severity of Mr. Rasho’s mental problems.  

 

ANSWER: Defendant Massa has insufficient knowledge to either admit or deny the 

allegations of paragraph 28 without having access to all of the patient’s medical records. 
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ANSWER: Defendant Massa has insufficient knowledge to either admit or deny the 

allegations of paragraph 29 without having access to all of the patient’s medical records. 

 

ANSWER: Defendant Massa has insufficient knowledge to either admit or deny the 

allegations of paragraph 30 without having access to all of the patient’s medical records. 

 

ANSWER: Defendant Massa has insufficient knowledge to either admit or deny the 

allegations of paragraph 31 without having access to all of the patient’s medical records. 

 

ANSWER: Defendant Massa has insufficient knowledge to either admit or deny the 

allegations of paragraph 32 without having access to all of the patient’s medical records. 

 

1:11-cv-01308-MMM-JAG   # 8     Page 12 of 23                                            
       



 

11-cv-1308 
Page 13 of 23 

 

 

ANSWER: Defendant Massa denies the allegations of paragraph 33 and further 

denies that persons who engage in self-harming behavior require placement in the mental 

health unit. 

 

ANSWER: Defendant Massa denies the allegations of paragraph 34. 

 

ANSWER: Defendant Massa denies the allegations of paragraph 35. 

 

ANSWER: Defendant Massa denies the accuracy of the allegations set forth in 

paragraph 36.  Defendant denies that cutting necessitates placement in the mental health unit. 

 

ANSWER: Defendant Massa denies the allegations of paragraph 37. 
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ANSWER: Without the Plaintiff’s medical records, Defendant Massa has insufficient 

knowledge to either admit or deny whether Mr. Rasho cut himself in August of 2006 and 

whether he was transferred first to the health care unit or to somewhere else. 

 

ANSWER: Defendant Massa denies the allegations of paragraph 39. 

 

ANSWER: Defendant Massa denies the allegations of paragraph 40. 

 

ANSWER: Defendant Massa denies the allegations of paragraph 41. 
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ANSWER: Defendant Massa denies the allegations of paragraph 42. 

III. Failure to Establish Policies and Protocols 

 

ANSWER: Defendant Massa admits that he provided treatment to the Plaintiff.  

Defendant admits that there are mental health protocols.  Defendant denies that all mental 

health decisions are dictated by Illinois Department of Corrections protocols. 

 

ANSWER: Defendant Massa denies the allegations of paragraph 44. 
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ANSWER: Defendant Massa admits that there are protocols.  Defendant denies that 

the mental health protocols were designed to dictate a specific course of mental health 

treatment or care for all patients. 

 

ANSWER: Defendant Massa denies the allegations of paragraph 46. 

IV. Placement of Mr. Rasho In An Environment Toxic to His Mental Health 

 

ANSWER: Defendant Massa admits that Walker and Jones may have some role in 

determining policies and procedures.  Defendant has insufficient knowledge to either admit or 

deny the specific allegations set forth therein. 

 

ANSWER: Defendant Massa has insufficient knowledge to either admit or deny Mr. 

Rasho’s exact cell placement at all times. 
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ANSWER: Defendant Massa denies the allegations of paragraph 49. 

 

ANSWER: Defendant Massa denies the allegations of paragraph 50. 

 

ANSWER: Defendant Massa has insufficient knowledge to either admit or deny the 

truth or false of the allegations of paragraph 51.  Defendant would not have been provided a 

copy of all of the Plaintiff’s grievances. 

 

ANSWER: Defendant Massa denies the allegations of paragraph 52. 

 

 

ANSWER: Defendant Massa has insufficient knowledge regarding the status of Mr. 

Rasho’s cell assignments at all times. Defendant denies the remaining allegations of paragraph 

53.  
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ANSWER: Defendant Massa denies the allegations of paragraph 54. 

COUNT I 
(For Compensatory and Punitive Damages Against Defendants Walker, Elyea, Navarro, 

and Jones) 
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ANSWER: Defendant Massa makes no response to Count I of Plaintiff’s First Severed 

Complaint as Count I is not directed to this Defendant.  However, to the extent any allegation 

set forth therein suggests that Defendant Massa violated Plaintiff’s constitutional rights, 

Defendant denies said paragraphs. 

COUNT II 
(For Compensatory and Punitive Damages Against Defendants Jones and Walker) 
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ANSWER: Defendant Massa makes no response to Count II of Plaintiff’s First Severed 

Complaint as Count II is not directed to this Defendant.  However, to the extent any allegation 

set forth therein suggests that Defendant Massa violated Plaintiff’s constitutional rights, 

Defendant denies said paragraphs. 

COUNT THREE 
(For Compensatory and Punitive Damages Against Defendants Garlick and Massa) 

 

ANSWER: Defendant Massa reasserts his responses to paragraphs 1 through 10 and 

25 through 42 as and for his responses to paragraph 66. 

 

ANSWER: Defendant Massa denies that Ashoor Rasho suffered from serious medical 

conditions.  Defendant denies that Mr. Rasho suffered from serious mental illnesses at all times. 

 

ANSWER: Defendant Massa denies the allegations of paragraph 68. 

 

ANSWER: Defendant Massa denies the allegations of paragraph 69. 
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ANSWER: Defendant Massa denies the allegations of paragraph 70. 

 

ANSWER: Defendant Massa denies the allegations of paragraph 71. 

 

ANSWER: Defendant Massa denies the allegations of paragraph 72. 

REQUEST FOR RELIEF 
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ANSWER: Defendant Massa denies that Plaintiff is entitled to any of the relief 

requested. 

DEFENDANT DEMANDS TRIAL BY JURY 

AFFIRMATIVE DEFENSES 

Affirmative Defense No. 1:  Defendant Massa is entitled to qualified immunity. 

Affirmative Defense No. 2:  To the extent Plaintiff’s cause of action was filed beyond 

the statute of limitations, Defendant Massa is entitled to judgment as a matter of law. 

Affirmative Defense No. 3:  Plaintiff is not entitled to bring any claims based upon 

vicarious liability or respondeat superior. 

Affirmative Defense No. 4:  Defendant Massa lacks sufficient personal involvement. 

s/ Theresa M. Powell     
Theresa M. Powell, IL ARDC #:  6230402 
Attorney for Defendant Massa  
Heyl, Royster, Voelker & Allen 
Suite 575, PNC Bank Building 
One North Old State Capitol Plaza 
P. O. Box 1687 
Springfield, IL  62705-1687 
217.522.8822  Phone, Ext. 222 
217.523.3902  Fax 
tpowell@heylroyster.com  
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PROOF OF SERVICE 

I hereby certify that on August 31, 2011, I electronically filed the foregoing instrument, 
ANSWER TO PLAINTIFF’S FIRST SEVERED COMPLAINT WITH AFFIRMATIVE DEFENSES, with the 
Clerk of the Court using the CM/ECF system which will send notification of such filing to the 
following: 

Alan Mills – alanmill@aol.com     
Marc R. Kadish – mkadish@mayerbrown.com 
Matthew V. Wargin – mwargin@mayerbrown.com  
William R. Stone – wstone@mayerbrown.com  

Attorneys for Plaintiffs 

Heidi Hildebrand – hhildebrand@atg.state.il.us  
Christopher L. Higgerson – chiggerson@atg.state.il.us  

Attorneys for Defendants 
Elyea, Garlic, Jones, Navarro, 
and Walker 

and I hereby certify that I have mailed by United States Postal Service the document to the 
following non-CM/ECF participants: 

None 

 

 

s/ Theresa M. Powell     
  Theresa M. Powell 

TMP/cs (R6135) 
17035715_1.DOCX 
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