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Wednesday, 31 August, 2011 08:20:50 AM
Clerk, U.S. District Court, ILCD

IN THE UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF ILLINOIS
PEORIA DIVISION

ASHOOR RASHO, #B38970,
Plaintiff,

V. Law No. 11-cv-1308-MMM-JAG

ROGER E. WALKER, JR., DR. WILLARD
ELYEA, DR. WENDY NAVARRO, EDDIE
JONES, DR. JOHN GARLICK, and DR.
MICHAEL F. MASSA,

Defendants.

ANSWER TO PLAINTIFF’S FIRST SEVERED COMPLAINT WITH AFFIRMATIVE DEFENSES

NOW COMES the Defendant, MICHAEL F. MASSA, M.D., by his attorney, THERESA M.
POWELL, of HEYL, ROYSTER, VOELKER & ALLEN, and for his Answer to Plaintiff's First Severed
Complaint, states:

1. Mr. Rasho brings this lawsunit pursnan: to 42 T1.S.C. § 1983 to redress violations
of his nghis under the Cighth and Fourteenth Amendments to the United States Constitution to

be free of eruel and unusual punishment that occurred while Mr. Racho was inearcerated at

Pontiac Carrectional Center (“Pontiac™).
ANSWER: Defendant Massa denies that any act or omission on his part violates
Plaintiff's constitutional rights. Defendant acknowledges that Plaintiff's claim is brought

pursuant to 42 U.S.C. § 1983.
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PARTIES
2. Plamull Ashoor Rasho 1s cunently mearcerated al Stateville. He was previously
incarcerated at Pontiac and, before thar, Tamms Correctional Center (“Tamms™). WM. Rasho has
a history of suditory hallucinations, suicide attempts, and self-mutilation.

ANSWER: Defendant Massa has insufficient personal knowledge to either admit or
deny the allegations of paragraph 2. Defendant admits that the Plaintiff was incarcerated at the
Pontiac Correctional Center on any occasion that Dr. Massa had professional contacts with him.
Defendant admits that Plaintiff's records reflect references to possible complaints of auditory
hallucinations, self-reported suicide attempts and self-mutilation. Defendant denies all
remaining allegations of paragraph 2.

i At all times relevant to this Complaint, Defendant Roger F. Walker Tr. was the

Director of the IDOC. As such, he had overall responsibility for [DOC’s policies and procedures

and he adunmstration of a1l comrectional falites wilhm the Sletz, as well as personal, Orst-hend
knowledge of the opcrations of Pontiac.
ANSWER: Defendant Massa admits that at certain times Roger Walker was the
Director of the lllinois Department of Corrections. Defendant has insufficient knowledge to
either admit or deny the remaining allegations of paragraph 3. Defendant denies that

paragraph 3 accurately sets forth the duty owed by Mr. Walker to the Plaintiff.

11-cv-1308
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4. At all times relevant to this Complaint, Defendant Dr. Willard Elyea was the
Medical Director of the IDOC. As such. he had overall responsibility for providing health care,
including mental health care, to inmates in the custody of the IDOC, mcluding inmates at
Pont:ac.
ANSWER: Defendant Massa admits that Dr. Elyea has been the Agency Medical
Director for the Illinois Department of Corrections. Defendant has insufficient knowledge to
either admit or deny the remaining allegations of paragraph 4. Defendant denies that

paragraph 4 accurately sets forth the duty owed by Dr. Elyea to the Plaintiff.

5. At all rimes relevant to this Complaint, Defendant Dr. Wendy Navarro was the
Cluel of Menlal Health and Psychuatne Services [ar the IDOC. As such, she bad numnediate and
uverall responsibility [or the mwental health and psycloatne care of monates m the cusiody of e
1IDOC, mluding mnates al Ponliac.

ANSWER: Defendant Massa admits that Dr. Wendy Navarro has served in some
capacity as a purported employee for the lllinois Department of Corrections. Defendant has
insufficient knowledge to either admit or deny her exact titles or legal relationship with the
lllinois Department of Corrections. Defendant denies that paragraph 5 accurately sets forth the

duty owed by Dr. Navarro to the Plaintiff.
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6. At all times relevant to this Complaint. Defendant Tddic Jones was the Warden of
Pontiac Correctional Center.  As such. he had ultimate responsibility for the entire operation of
the institution, ncluding implementing all state laws and the [DOC’s policics, practices, and
procedurcs affecting prisoncrs confined at Pontiac, its mental health unit. and its scaregation
units.
ANSWER: Defendant Massa admits that at certain times Eddie Jones was the
Warden of the Pontiac Correctional Center. Defendant denies that paragraph 6 accurately sets

forth the duty owed by Mr. Jones, if any, to the Plaintiff.

7. At all times relevant to this Complaint, Dr. John Garlick was the Supervising
Clinical Psychologist at Pontiac. Dr. Garlick provided mental health services to prisoners at

Pontiac and oversaw the mental health staft who serve as the prison mental health professionals.

ANSWER: Defendant Massa admits that Dr. John Garlick worked at the Pontiac
Correctional Center in some capacity. Defendant has insufficient knowledge to either admit or
deny his specific employment relationship with the Department of Corrections of the State of
lllinois. Defendant admits that Dr. Garlick provided mental health services to prisoners.
Defendant has insufficient knowledge to either admit or deny the remaining allegations as they

pertain to Dr. Garlick’s specific job duties and title.
&. At all times relevant to this Complaint, Dr. Michael F. Massa was one of the
psychiatrists at Pontiac. Ur. Massa provided mental health services to prisoners at Pontiae’s

mental health nnit and administered psychotropic drugs to them.

11-cv-1308
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ANSWER: Defendant Massa admits that he worked as a psychiatrist at the Pontiac
Correctional Center. Defendant admits that he provided mental health services to some
prisoners at the Pontiac Correctional Center. Defendant denies that he saw all prisoners at the
Pontiac Correctional Center and further denies that all of his patients were housed in the mental
health unit. Defendant denies that he has administered psychotropic drugs to all of his patients.
However, Defendant admits that psychotropic drugs may have been prescribed to some mental
health patients at the Pontiac Correctional Center.

JURISDICTION AND VENUE

0, This Court has jurisdiction pursuant to 28 U.5.C. §§ 1331 and 1343(a){3] and (4).

ANSWER: Defendant admits that jurisdiction is proper.

10. Verue 15 proper w0 the Central Thsinet of Thinms wder 28 T15.C. § 1391(1)
because at least onc of the Detendants resides 1n the District and a substantial part of the cvents

and crmissions giving rise to Plaintiffs elaims occurred in the Districr.

ANSWER: Defendant admits that venue is proper.

FACTS

l. The Failure to Provide Constitutionally-Required Mental Health Care to Inmates in
IDOC’s Custody Generally

11. Mentally il inmates in IDOC facilities are chronically underdiagnosed end
undertrcated.  Even for thosc prisoners identificd as needing mental health carc, such as Mr.

Tlasho, the carc 1= grossly substandard.

11-cv-1308
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ANSWER: Defendant Massa denies the allegations of paragraph 11 and further
denies the relevance of this allegation to the claim against Dr. Massa.

12 One measure of the deficiency m treatment 15 how few of IDOC7s adult
correctional centers provide sny sort of speecialized mental health serviees at all. The State of
Tilinois carrently has anly four adult eorrectional facilities (ot of a tofal of 28) which contzin a
specialized mental health unit:  Tixon Correctional Center (“Dixon™), Pontize, Tamms (the

state’s “siper-max” facility). and Dwight Comrectional Center:
ANSWER: Defendant Massa denies the allegations of paragraph 12 as it pertains to
sentence one. Defendant has insufficient knowledge to either admit or deny the allegations

contained in the second sentence of paragraph 12.

13.  Access to the limited number of specialty mental health vnits is difficult, as there
are not enough beds m those units to accommodate all of the seriously mentally 11l prisoners in
the prisons operated by the IDOC. As a result, prisoners with obvious mental health needs are
not transferred to specialized mental health units. and prisoners are refused transfers to these
specialized units for reasons that have nothing to do with mental health treatment considerations

(e.g., in retaliation for complaints about staff behavior).
ANSWER: Defendant Massa admits that there are a limited number of beds in the
mental health unit at the Pontiac Correctional Center. Defendant would assume that there are a
limited number of beds at any facility. Defendant denies the remaining allegations of paragraph

13.

11-cv-1308
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14.  Grievances by inmates as to the qualiry of eare provided in the mental health nnits
are treated not as complaints about cars, but as challenges to being assigned there. Prisoners ars
transferrad out of mental health units in retaliation for filing a grievance. assisting other inmates

in grieving, or other raasons having nothing te do with psychiatric eare. Within the mentel

health treatment units, patients with a wide variety of problems are grouped together and treated

by the same methods without regard for their differing diagnoses, symptoms, or treatment needs.
ANSWER: Defendant Massa denies the allegations of paragraph 14.

15. What limited and erratic care there is, is provided chiefly by medication. A
prisoncr with scrious mental illncss may scc 2 psychiatrist once a month, to “re-up™ s
medications, and a social worker once a month. It can be very easy to get off medicstions: just
ask, or stop taking the medications. Therc arc no adequare mechanisms n place to monitor
whether mentally ill inmates are really taking the medications they are preseribed, or 1o

cncowrage them. through therapeutic contact. to stick with their medication regimes.

ANSWER: Defendant Massa denies that patients are provided limited and erratic
care. Defendant admits that medication is provided to patients who require it. Defendant
denies that patients see psychiatrists only once per month and social workers only once per
month. Defendant admits that in general, patients can refuse their medications or stop taking

their medications. Defendant denies the remaining allegations of paragraph 15.

11-cv-1308
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16 When prsoners have consultations with mental health professionals, they are
offen forced to do so o the fonn of conversations a: the ecll door, where not only correctional
staft but other prisoncrs can cavesdrop. This scverely compromiscs the ability to trcat any
mental illness. sinee 17 requires a prisoner to identify his symoptoms in 2 setting where othar
prizoners can reedily hear. This mves prisoners an incentive to rmmmize problems. and thus

gives the IDOC a reason not to provide treatment.

ANSWER: Defendant Massa denies the allegations of paragraph 16.

17.  The diagnosis of — or failure to diagnose — inmates’ mental health problems by
mental health professionals in IDOC facilities, and the day-to-day treatment of mentally ill
prisoners by staff, is routinely poisoned by the notion of “offender manipulation,” and mentally
ill inmates are routinely categorized as uncooperative malingerers. Both regular staff and
supposed mental health “professionals™ fail to recognize the “uncooperative” and “manipulative”

conduct as the symptoms of mental illness that they are.

ANSWER: Defendant Massa denies the allegations of paragraph 17.

18.  Correctional staff often do not respond to prisoners’ threats to harm themselves.

Prisoners on swicide and/or crisis watch arc neglectzd. abused, or both.

ANSWER: Defendant Massa denies the allegations of paragraph 18.

15. Inmatcs who cngage in conduct duc fo their mental illncsses arc punished 1n

absurd and irrational ways

ANSWER: Defendant Massa denies the allegations of paragraph 19.

11-cv-1308
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20.  Mentally ill inmates accunmlate large amounts of segregation time for
disciplinary infractions caused by their mental illness, but their mental illness is not considered
or taken into account in the hearings about their infractions. Prisoners are housed in segregation
and given little or no mental health care. It is well-known that placing mentally ill inmates in

segregation or isolation 1s highly likely to exacerbate their mental illness. Ewen without mental

illncss, many prisoncrs in 1solation cxpericnce mental deterioration:; isolation 1s cspecially
dengerous Lo those who are already wentally 11l Studies ave lound (bt (he cllects ol 1solation
inzlude: paranoid psychosis and nneontrollad rage. mehiding increased homieidsl and swicidal
impulses: frequent schizophrenia: and impairment of the sbility to socially reconnect with others
cnce released. Yot mentally ill prisoners still accumulate years upon vesrs of “seg” times in the
1O,
ANSWER: Defendant Massa denies the allegations of paragraph 20.

21.  Likewise, pnsoncrs who were oniginally incarcerated for comparatively munor
offenszes [e.g., burglary] can end up spending more tme in prison due only to their mental 1llness
than those eonvieted of nuich mors serinns offenses

ANSWER: Defendant Massa denies the allegations of paragraph 21.

23, The umits m which mentally 1ll prisoners are housed — both the mental health urats
themselves and other locations where they may be placed — are often filthy. vermin-ridden, and
filled with human waste. This i true of individual eells and of common areas, such as showers.

StalT do not elesn Cern, A il imrnales qe nol dble o elean hem.

ANSWER: Defendant Massa denies the allegations of paragraph 22.

11-cv-1308
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23.  In the Pontiac “North Segregation™ Unit, where Mr. Rasho was housed for much

of the time relevant to this Complaint, inmates were given a half cup of green soap once a week
to clean their cells. In the beginning, they arc also given a sponge. but ance the sponge wears out
they arc not given a new ons.

ANSWER: Defendant Massa has insufficient knowledge to either admit or deny the
exact placement of Mr. Rasho at all times relevant to this Complaint. Defendant has insufficient
knowledge to either admit or deny the cleaning supplies provided by the correctional facility.

24.  The failure to provide constitutionally-required mental health care to mentally ill
inmates such as Mr. Fasho 15 the result of policies. practices, protoccls. and/or customs enacted,
unplemcnted, and’or carmied out by Defendants Walker, Elvea, Nevarro, and Joues.

ANSWER: Defendant Massa denies the allegations of paragraph 24.

1. The Failure to Provide Mr. Rasho with Constitutionally-Required Mental Health
Care While at Pontiac

25, Plaintiff Ashoor Bssho has been incarcerated in the IDOC since 1995 and was
transtorred to Pontiac on November 7, 2003, where he remained unti] March 22, 2011, when Mr.

Easho was transferred to Stateville,

ANSWER: Defendant Massa has insufficient knowledge to either admit or deny the
specifics concerning the dates of Mr. Rasho’s incarceration and the correctional facilities where
he has been incarcerated. Defendant would admit that Mr. Rasho was incarcerated at the
Pontiac Correctional Center at certain times as that is the facility where Defendant Massa saw

him for treatment.

11-cv-1308
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26. Mr. Rasho arrived at Pontiae with a well-documented history of serious mental
illness, which mamtestad itselt throngh selfmut:lation, suieide attempts, and auditory
hallucinations.

ANSWER: Defendant Massa denies the accuracy of the allegations set forth in

paragraph 26. Defendant admits that the Plaintiff has a history of complaints and referrals for
mental health assessment.

27, Prior 1o arriving at Pontiae, Mr. Racho had been treated with a wide variety of

psychotropic medications, including Sinequan. Wellbutrin, Prozac. Remeran, and BuSpar. At
various titnes, Mr. Rasho had been deemed so mentally 111 that doctors took the extreme step of

foreimg him Lo ke sorne or all ol Ciese mediczions agamst s will.

ANSWER: Defendant Massa has insufficient knowledge to either admit or deny the
allegations of paragraph 27 without having access to all of the Plaintiff's medical records.
Defendant cannot admit or deny the exact names of the medications which were prescribed to
Mr. Rasho before he was transferred to the Pontiac Correctional Center. Defendant denies that
enforcement of medication is due solely to the severity of Mr. Rasho’s mental problems.

18.  For some period of time afier he was first transferred to Pontiae, Mr. Rasho's

mental health was reasonahly stablc
ANSWER: Defendant Massa has insufficient knowledge to either admit or deny the

allegations of paragraph 28 without having access to all of the patient’s medical records.

29, However, in spring 2004, Mr. Rashe stopped taking his medication and began

cutting himself again.

11-cv-1308
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ANSWER: Defendant Massa has insufficient knowledge to either admit or deny the

allegations of paragraph 29 without having access to all of the patient’s medical records.

30.  When Mr. Rasho stopped taking his medication and began cutting himself again
in spring 2004, he was transferred to Pontiac’s mental health unit by then-Pontiac psychiatrist
Dr. Kowalkowski.
ANSWER: Defendant Massa has insufficient knowledge to either admit or deny the
allegations of paragraph 30 without having access to all of the patient’s medical records.
31.  After being transferred to Pontiac’s mental health unit by Dr. Kowalkowski, Mr.
Rasho resumed medication and stabilized. However, he later stopped taking his medication
again, and resumed self-mutilating.
ANSWER: Defendant Massa has insufficient knowledge to either admit or deny the
allegations of paragraph 31 without having access to all of the patient’s medical records.
32 Belween Wovemnber 2004 :md Ooioler 2005, Mr. Rasho ool imsel 5 one at Teas)
five oceasions, requiring between 6 and 16 stitches on each oceasion.
ANSWER: Defendant Massa has insufficient knowledge to either admit or deny the
allegations of paragraph 32 without having access to all of the patient’s medical records.
33.  Despite Mr. Rasho's history of mental illness and sclf-destructive behaviar,
retlected 1n fhas records and in his conduct at Pontize under thear watch, and despite his ongoing
self-harm behaviors, in 2006 Dr. Massa and the other members of the Pontiac psychiatric teamy,

mneluding Dr. Garlick, determined to transfer Mr. Racho out of the mental health unit and into the

“North Seg[regation]” unit.

11-cv-1308
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ANSWER: Defendant Massa denies the allegations of paragraph 33 and further

denies that persons who engage in self-harming behavior require placement in the mental

health unit.

34.  Drs. Massa and Garlick determined to transfer Mr. Rasho out of the mental health
unit and into the “North Segregation™ unit not because Mr. Rasho would no longer benefit from
placement in that unit, but because Mr. Rasho complained about staff behavior in the mental
health unit.

ANSWER: Defendant Massa denies the allegations of paragraph 34.

A5: Trs. Massa aned Garlick did nol determime (o fransler W, Rashio ot of the inental
health unit and into the “North Scgregation™ unit for any legitimate medical or therapeutic

reason.
ANSWER: Defendant Massa denies the allegations of paragraph 35.
36.  Drs. Massa and Garlick transferred Mr. Rasho out of the Pontiac mental health
umit although they were well aware of Mr. Rasho’s history of serious mental health problams snd

the fact that he still had serious mental illoess and repeatedly harmed himsclf by cutting laree,

deep wounds on his arms.

ANSWER: Defendant Massa denies the accuracy of the allegations set forth in

paragraph 36. Defendant denies that cutting necessitates placement in the mental health unit.

37. As a result of the transfer out of the Pontiac mental health unit, Mr. Rasho’s
mental state deteriorated further.

ANSWER: Defendant Massa denies the allegations of paragraph 37.

11-cv-1308
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K} In August 2005, Mr. Rasho cut himself again and was transferred first to the
health care unit, where he was put on crisis watch.
ANSWER: Without the Plaintiff's medical records, Defendant Massa has insufficient
knowledge to either admit or deny whether Mr. Rasho cut himself in August of 2006 and
whether he was transferred first to the health care unit or to somewhere else.

30, While on erisis watch at the health care unit, the staft told Mr. Rasho to “eall
when he hit an artery” and left him alone as he was in the act of cutting himself. When he
triggered the sprinkler head in the cells, he was removed, and received 15 stitches. Despite this
incident. Mr. Rasho was thereafter returned to North Segregation per Dr. Massa’s and Dr.

Garlick’s nstructions.
ANSWER: Defendant Massa denies the allegations of paragraph 39.

40.  Mr. Rasho repeatedly requested transfer back to the mental health unit, but his

pleas were disregarded by Dr. Massa and Dr. Gailick.

ANSWER: Defendant Massa denies the allegations of paragraph 40.

41.  Despite refusing to place Mr. Rasho in the Pontiac mental health unit. the Pontiac
mental health statt including De Massa and Dr. Garlick, consistently prescribed powertul

Ii.'l!l'lllh'iT!Hl!II‘.l'l I ui' Al I.I'i[].t:l:l'l'l.‘.“-ih:-i'l'ﬂ Pl'llll. FITIl'.ilh}'C}IHhIL' tl.'l'l[gh {-I.'FT' Mir. Rri-\-]!l].

ANSWER: Defendant Massa denies the allegations of paragraph 41.

11-cv-1308
Page 14 of 23



1:11-cv-01308-MMM-JAG #8 Page 15 of 23

42, The Pontiac mental health staff, meliding Dr. Massa and Tir. Garlick, were aware
of and acknowledged Mr. Rasho’s serious mental illness even as they denied him treatment,

denied him access to programs available in the nxntal health nmt, and exacerbated his mental
llness by placing him in a segregation environment.
ANSWER: Defendant Massa denies the allegations of paragraph 42.
. Failure to Establish Policies and Protocols
43.  While mentally ill prisoners such as Mr. Rasho are treated by on-site medical

personnel such as Drs. Massa and Garlick, the treatment provided is determined by protocols

developed or approved by Drs. Elyea and Navarro.

ANSWER: Defendant Massa admits that he provided treatment to the Plaintiff.
Defendant admits that there are mental health protocols. Defendant denies that all mental
health decisions are dictated by lllinois Department of Corrections protocols.

44.  Upon mformation and belief, the protocols developed by Drs. Elyea and Navarro
failed to provide an effective mechanism for the diagnoesis and treatment of mentally ill prisoners

such as Mr. Basho, and to ensmre continuity of treatment as they were transferred between

prisoms,

ANSWER: Defendant Massa denies the allegations of paragraph 44.

45.  Upon informarion and belief, the protocols developed or approved by Drs. Elyea
and WNavarro tor the treatment of mentally 1ll prisoncrs did not provide for placcment of such
prisoners in specialized mental health treatment units. and instead allowed them to be placed in

highly restrictive covironments such as Mentiac’s North Scerczation Uit

11-cv-1308
Page 15 of 23



1:11-cv-01308-MMM-JAG #8 Page 16 of 23

ANSWER: Defendant Massa admits that there are protocols. Defendant denies that
the mental health protocols were designed to dictate a specific course of mental health

treatment or care for all patients.

46. s Tlyea and MNavarro developed or approved these protocols with actual
knowledge tha: envircnments such as Pontiac's North Segregation Unit wers toxic to the mental

1llf'=1.l|.].1 -'JI l.lliSLII.l'.'_'l":- ELI.[I;::IIHJ.g J:'[L'IIH ‘_\;Ifl.'.i.l.'lL:.‘S 1[.":1]]111'. ﬂlIlt"&.‘s hllL‘h as Mo R.H.'bhi.‘l.

ANSWER: Defendant Massa denies the allegations of paragraph 46.
AVA Placement of Mr. Rasho In An Environment Toxic to His Mental Health

47.  Defendants Jones and Walker were responsible for the assignment of prisoners,
and for establishing the rules, policies and procedures governing the operation of the various

housing units, including the North Segregation Unit at Pontiac.

ANSWER: Defendant Massa admits that Walker and Jones may have some role in
determining policies and procedures. Defendant has insufficient knowledge to either admit or
deny the specific allegations set forth therein.

48 Once Mr. Rasho was removed from the Pontiac mental health unit, he was
assigned 1o Pontiac’s North Segregation Unit,

ANSWER: Defendant Massa has insufficient knowledge to either admit or deny Mr.
Rasho’s exact cell placement at all times.

49, Prisoncrs placcd m Pontiac’s North Segregation Unit had virtually no movement
out of their cells, minimal contact with cther prisonas, and were provided with virtnally no

access o ﬂltl]ta] !l:ﬂiﬂl lﬁl'ﬂFl:‘-ﬁiﬂl'l?llﬂ an an on=z0 I-Ig I'.Iﬂ‘i.i'i.
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ANSWER: Defendant Massa denies the allegations of paragraph 49.
50. Conditions i the Pontiac’s North Segregation Unit were toxic to the mental
health of prisonars such as Mr. Fuasho who suffered from severs mentzl illness

ANSWER: Defendant Massa denies the allegations of paragraph 50.

51.  Mr. Rasho filed numerous grievances regarding his deteriorating mental health

vnee be was ].:laut*d m Ponliae™s North S:g‘tgaiiL1l1 Tl

ANSWER: Defendant Massa has insufficient knowledge to either admit or deny the
truth or false of the allegations of paragraph 51. Defendant would not have been provided a
copy of all of the Plaintiff's grievances.

52 Mr. Rasho's grievances regarding his placemen: in North Sepregation, rather than

the mental health unit, were either ignored or denied by Warden Jones,

ANSWER: Defendant Massa denies the allegations of paragraph 52.

53.  Despite the obvious risks of harm to Mr. Rasho, a seriously mentally ill person,
caused by being placed in a segregation unit instead of a specialty mental health care unit, his
grievances were denied, and he was told by Warden Jones that the “nature of his grievance could

not be determined.”
ANSWER: Defendant Massa has insufficient knowledge regarding the status of Mr.
Rasho’s cell assignments at all times. Defendant denies the remaining allegations of paragraph

53.

11-cv-1308
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54, Mr. Basho's privacy was invaded by his treatment at Pontiae, in that he was
forced to have conversations with mental health staff within the hearing of non-mental-healih

professionals, including comrectional staff and other prisoners.

ANSWER: Defendant Massa denies the allegations of paragraph 54.

COUNT |
(For Compensatory and Punitive Damages Against Defendants Walker, Elyea, Navarro,
and Jones)

55. Plamtitt Ashoor Rasho realleges and incorparates by reference Paragraphs 1 to 54
as if alleged herein.
56. Al all tes elevint lo s Complamt, Planall Ashoor Rasho hald sernons

TIII:[].'iI.ZHE ill]'l'll:].'i I.'iIi'ITI!'\. g]ﬁ_]l.‘:l:'; ﬁli_“:iﬁ Y. . R.‘L‘\."IH Hllﬂ‘t‘l'ﬂd ﬁmn .'Ht:l'!ll‘.-llh !'llt:Tl.:-Ii: 'i”TIE\GH'.'_"-i..

57.  Defendants Walker, Elyea, Navarro, and Jones (the “Count I Defendants™) knew
that Mr. Rasho and other inmates in the custody of the IDOC suffered from serious mental

illnesses but they disregarded the risks posed by these serious mental illnesses.

58.  The Count T Defendants” knowledge and disregard of the serions mental illnesses
that inmates in the custody of the IDOC, including Mr. Rasho, suffer from and the risks posed by

such illneszec constitutes deliberate indifference.

59, In so doing, Defendants Walker, Clyea, Navarro, and Jones have violated Mr.
P.asho’s nights nnder the Eighth and Fourteenth Amendments of the Umited States Constitution to

be free from cruel and vmisoal pumishment.

60.  The Count I Defondants’ viclations of Mr. Rasho’s constitutional nghts placed
Mr. Fasho at an unrcasonable and foresecable risk of developing or exacerbating sericus medical

and mental health problems.

11-cv-1308
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61.  The Count I Defendants’ violations of Mr, Rashe’s constitutional rights inflicted
both physical and mental harm and injury to Mr. Kasho, including by causing avoidable pam,
mental suffering, and deterioration of his health.

ANSWER: Defendant Massa makes no response to Count | of Plaintiff's First Severed

Complaint as Count | is not directed to this Defendant. However, to the extent any allegation

set forth therein suggests that Defendant Massa violated Plaintiff's constitutional rights,

Defendant denies said paragraphs.

COUNT Il
(For Compensatory and Punitive Damages Against Defendants Jones and Walker)
62. Plaintitt Ashoor Rasho reallezes and mcorporates by reference Paragraphs | to 61

ac 1t alleged herein

63.  Conditions in Pontiac’s North Segregarion Tinit, af least as to prisoners such as
Mr. Rzcho, failed to meet the minimal standards required by the Fighth Amendment to the

Constitution of the Tnited States.

64.  Dcfendants Jonces and Walker (the “Count II Defendants™) placed Mr. Rasho in
these conditions, and maintained thesc conditions, with actual knowledge of the toxic cffcct

thosc conditions would have en prisoncrs with serious mental illness.

B65. The Count II Detendants failed to take reasonablzs steps to protec: Mr. Rasho from

the wxic elfeet of the conditions of the North Segregation Uil with aclual knowledge of the
dangers that the conditions in Pontiac's North Segregation Unit posed to mentally ill prisoners

such as Mr. Rasho.

11-cv-1308
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ANSWER: Defendant Massa makes no response to Count Il of Plaintiff's First Severed
Complaint as Count Il is not directed to this Defendant. However, to the extent any allegation
set forth therein suggests that Defendant Massa violated Plaintiff's constitutional rights,
Defendant denies said paragraphs.

COUNT THREE
(For Compensatory and Punitive Damages Against Defendants Garlick and Massa)

66.  Plantiff Ashoor Rasho realleges and incorporates by reference Paragraphs 1 to 10
and 25 to 42 as if alleged herein.
ANSWER: Defendant Massa reasserts his responses to paragraphs 1 through 10 and
25 through 42 as and for his responses to paragraph 66.
€7. At all times rclevant to this Complamt, Plamntiff Ashoor Rashe had scrious
medical conditions. Specifically. Mr. Rasho suffercd from scrious mental 1llnesscs
ANSWER: Defendant Massa denies that Ashoor Rasho suffered from serious medical

conditions. Defendant denies that Mr. Rasho suffered from serious mental illnesses at all times.

€8.  Defendants Garlick and Massa (the “Count IT Defondants™ konew of and

disregard=d Mr. Rasho's scrious mental illnesses and the risks poscd by such illnesses.

ANSWER: Defendant Massa denies the allegations of paragraph 68.

€9 The Count Ll Defendants’ knowledze and disrcgard of Mr. Rasho’s scrious

mental i1lness=s and the risks [un:a:ﬂ 1‘r:.-r snuch illnesses constitutes deliberate indifference.

ANSWER: Defendant Massa denies the allegations of paragraph 69.

11-cv-1308
Page 20 of 23



1:11-cv-01308-MMM-JAG #8 Page 21 of 23

70. In so doing, Defendants Garlick and Massa have violated Mr. Rasho’s rights
wmcler the F.‘;g]ll;’l anil Fowresnth Arnendiments ol the Tmied Staes Comslitution o be free o

cruel and unusuel pumishment.
ANSWER: Defendant Massa denies the allegations of paragraph 70.
71.  The Count III Defendants” violations of Mr. Rasho’s constitutional rights placed

Mr. Rasho at an unreasonable and foreseeable risk of developing or exacerbating serious medical

and mental health problems.
ANSWER: Defendant Massa denies the allegations of paragraph 71.

72.  The Count III Defendants’ violations of Mr. Rasho’s constitutional rights inflicted

both physical and mental harm and injury to Mr. Rasho, including by causing avoidable pain,

mental suffering, and deterioration of his health.
ANSWER: Defendant Massa denies the allegations of paragraph 72.

REQUEST FOR RELIEF

WHEREFORE, Plantiff Ashoor Rasho requests that this Court enter judgment in his

favor and:

(a)  Award Plaintiff Ashoor Rasho compensatory and punitive damages for the

violations of his constitutional and lcgal rights;

(b) Award Plamtitt Ashecor Rasho costs and reasonable attorneys’ tees pursuant to 42

U.S.C. § 1088; and

(¢)  Award any such further relief as the Court may deem just.
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ANSWER: Defendant Massa denies that Plaintiff is entitled to any of the relief
requested.

DEFENDANT DEMANDS TRIAL BY JURY

AFFIRMATIVE DEFENSES

Affirmative Defense No. 1: Defendant Massa is entitled to qualified immunity.

Affirmative Defense No. 2. To the extent Plaintiff's cause of action was filed beyond

the statute of limitations, Defendant Massa is entitled to judgment as a matter of law.

Affirmative Defense No. 3: Plaintiff is not entitled to bring any claims based upon

vicarious liability or respondeat superior.

Affirmative Defense No. 4: Defendant Massa lacks sufficient personal involvement.

s/ Theresa M. Powell

Theresa M. Powell, IL ARDC #: 6230402
Attorney for Defendant Massa
Heyl, Royster, Voelker & Allen
Suite 575, PNC Bank Building

One North Old State Capitol Plaza
P. O. Box 1687

Springfield, IL 62705-1687
217.522.8822 Phone, Ext. 222
217.523.3902 Fax
tpowell@heylroyster.com

11-cv-1308
Page 22 of 23


mailto:tpowell@heylroyster.com

1:11-cv-01308-MMM-JAG #8 Page 23 of 23

PROOF OF SERVICE

| hereby certify that on August 31, 2011, | electronically filed the foregoing instrument,
ANSWER TO PLAINTIFF'S FIRST SEVERED COMPLAINT WITH AFFIRMATIVE DEFENSES, with the

Clerk of the Court using the CM/ECF system which will send notification of such filing to the
following:

Alan Mills — alanmill@aol.com Attorneys for Plaintiffs
Marc R. Kadish — mkadish@mayerbrown.com

Matthew V. Wargin — mwargin@mayerbrown.com

William R. Stone — wstone@mayerbrown.com

Heidi Hildebrand — hhildebrand @atg.state.il.us Attorneys for Defendants
Christopher L. Higgerson — chiggerson@atg.state.il.us Elyea, Garlic, Jones, Navarro,
and Walker

and | hereby certify that | have mailed by United States Postal Service the document to the
following non-CM/ECF participants:

None

s/ Theresa M. Powell
Theresa M. Powell

TMP/cs (R6135)
17035715 _1.DOCX
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