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INTRODUCTION

1. In this Complaint, the City of Los Angeles seeks declaratory and injunctive
relief to prevent an arm of the Executive Branch of the United States Government from
unconstitutionally seeking to wield authority it does not have to advance policy
objectives it cannot lawfully effectuate—all at the potential expense of public safety and
community trust in Los Angeles and other communities.

2. Ironically, the offending edicts issue from the United States Department of
Justice (“DOJ” or “Department”), which seeks unconstitutionally to impose terms on two
grants enacted by Congress: one a formula-based program to assist state and local
criminal justice programs, the other a program to fund state and local community policing
efforts, including by putting more officers on the streets. As a consequence, DOJ puts the
City of Los Angeles—and other state and local government entities—to an untenable
choice: commit to participating in federal civil immigration investigation and
enforcement efforts, or sacrifice funds for public safety and community policing.

3. The funds at issue are part of the Edward Byrne Memorial Justice Assistance
Grant (“Byrne JAG”) Program and the Community Oriented Policing Services (“COPS”)
Program.

The Byrne JAG Program

4. Congress established the Byrne JAG Program specifically to fund
“additional personnel, equipment, supplies, contractual support, training, technical
assistance, and information systems for criminal justice.” 34 U.S.C. § 10152(a)(1).
Byrne JAG grants are awarded through a statutory formula based on population and
crime rates. They are administered by a component of DOJ, the Office of Justice
Programs, Bureau of Justice Assistance.

5. Nothing in the Byrne JAG legislation that Congress enacted permits DOJ to
require, as a condition for receiving those federal funds, that recipients change policies
and the operation of their programs and facilities to afford federal civil immigration

officials access to local jails for federal civil immigration purposes. Likewise, Congress,
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in the Byrne JAG legislation, did not give DOJ authority to cause recipients to provide
advance notice to federal immigration officials before an arrestee is released from
custody. To the contrary, DOJ’s terms subvert Congress’s intent in fashioning the
program.

The COPS Program

6. The COPS Program was designed to fund a range of community policing
efforts, from hiring and rehiring new law enforcement officers to funding school-based
partnerships between local law enforcement and schools. 34 U.S.C. § 10381(b)(1)-(22).
DOJ’s Office for Community Oriented Policing Services (“COPS Office) administers
this Program. Congress authorized the Attorney General to give preferential
consideration to applicants with laws concerning the treatment of human trafficking
victims and who agreed to contribute more than the required minimum matching
contribution for certain grants. ld. § 10381(c). This preferential consideration takes the
form of “bonus points” awarded to applicants applying for COPS grants. The Program at
issue here awards grants for the hiring or rehiring of law enforcement officers. See2017
COPS Hiring Program (“CHP”) Application Guide.'

7. As with the Byrne JAG Program, DOJ seeks to insert new terms (this time it
calls them “additional considerations”) into the COPS grant program, designed to affect
the distribution of COPS awards. The result of these additional considerations would be
to favor those applicants that agree to engage in federal civil immigration investigations
and enforcement and to disfavor those applicants that focus on the community policing
purposes of the COPS statute, but do not agree to act as agents of DOJ in enforcing
federal civil immigration law. As with the Byrne JAG conditions, DOJ’s actions with
respect to the COPS program are unauthorized and incompatible with the statute.

Constitutionality

8. Whether called “conditions” or “considerations,” the new immigration-

' Available at https://cops.usdoj.gov/pdf/2017AwardDocs/chp/app guide.pdf.
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related terms DOJ has attached to both the Byrne JAG and COPS Programs are facially
unconstitutional. First, they violate the constitutional doctrine of Separation of Powers.
The constitutional authority to spend government money, and (with constitutional
limitations) to attach terms and conditions to the receipt of federal funds, belongs to
Congress, not the Executive Branch. An agency of the Executive Branch may not
unilaterally impose terms and conditions on federal grants in the absence of a specific and
unambiguous delegation from Congress, which has not occurred with respect to either of
the Byrne JAG or COPS Programs. On this basis alone, the new Byrne JAG conditions
and COPS considerations violate the Constitution.

9. In addition, DOJ’s actions offend the basic Separation of Powers principle
that an Executive Branch agency has no power to act unless Congress has conferred on it
authority to do so. DOJ’s new terms are not authorized by, and indeed are incompatible
with, the statutes Congress enacted to establish the Byrne JAG Program and the COPS
Program. The Byrne JAG conditions cannot be reconciled with Congress’s directive that
funds be allocated through an explicit funding formula. DOJ’s conditions also would
flout Congress’s express directive that Byrne JAG funds be used only for one or more of
eight specified criminal justice programs, by redirecting those funds to efforts by state
and local law enforcement that participate in federal civil immigration investigations.
Indeed, one court has already found it likely that DOJ’s efforts to impose the conditions
on the Byrne JAG grants “violate the separation of powers doctrine and are ultra vires.”
City of Chicago v. Sessions, 2017 WL 4081821 (N.D. Ill. Sept. 15, 2017), appeal filed.

10.  Similarly, the new COPS considerations are not among the three preferential
considerations that Congress authorized the Attorney General to take into account in
awarding COPS grants, nor are they related to any of the twenty-two purposes for which
COPS grants may be awarded.

11.  The new terms would also contravene Congress’s statutory mandate that the
Byrne JAG and COPS Programs not empower any federal agency or officer to exercise

any direction or control over a local police force.
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12.  Second, even if the new terms had been imposed by Congress, they would
be unconstitutional under the Spending Clause and Tenth Amendment to the United
States Constitution, which limit the power of the federal government to affect funding to
the States (and their municipalities) regarding matters of law and policy that are properly
reserved to the States.

13.  When Congress attaches new terms to federal funds, it must meet several
requirements to ensure that it is not abusing the spending power to improperly regulate
and commandeer state and local officials. Terms that Congress places on federal funding
must be unambiguous, so state and local governments know to what they are agreeing.
Here, however, DOJ’s terms, by whatever name DOJ calls them, exceed federal Spending
Clause authority because Los Angeles cannot know what is expected of it, as set forth in
detail below.

14.  The constitutional defects in DOJ’s conditions and considerations run even
deeper. Another important limit on the Spending Clause is that terms Congress imposes
on the use by a State or local government of federal funds must be sufficiently related to
the purpose of those funds. Congress’s express purpose for creation of the Byrne JAG
Program was to fund local criminal justice programs, specifically one or more of the
eight types of programs listed in the statute. For the COPS Program, Congress specified
twenty-two purposes related to community policing. DOJ’s new conditions and
considerations do not relate to those purposes, but rather attempt to use the Byrne JAG
and COPS Programs to induce communities to engage in federal civil immigration
investigations and enforcement.

15. Additionally, in promulgating these conditions and considerations, DOJ did
not rely on any analysis or findings to support the implicit premise that individuals whom
DHS believes may be unlawfully present in the United States commit more crime than do
individuals legally resident in the United States. In fact, there is substantial evidence to
the contrary. For this reason, DOJ’s attempt to attach the new terms to these grant

programs is arbitrary and capricious in violation of the Administrative Procedure Act.
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16.  In short, DOJ’s unilateral and unauthorized attempt to hold hostage federal
funding that Congress authorized to assist state and local criminal justice programs and
local community policing efforts, to cause state and local agencies to assist with federal
civil immigration investigations, is unconstitutional and unlawful, and cannot be allowed
to stand.

JURISDICTION AND VENUE

17.  This Court has jurisdiction under 28 U.S.C. § 1331 (federal question). The
Court also has authority to award declaratory and injunctive relief pursuant to 28 U.S.C.
§§ 2201-2202.

18.  Venue is proper in this District under 28 U.S.C. § 1391(e) because Plaintiff
resides in this District and a substantial part of the events or omissions giving rise to this
action occurred in this District.

PARTIES

19.  Plaintiff City of Los Angeles (“City” or “Los Angeles”) is a municipal
corporation organized and existing under the laws of the State of California, and is a
charter city pursuant to Article XI of the California Constitution.

20. Defendant Jefferson B. Sessions, 11, is the Attorney General of the United
States. The Attorney General is charged with the administration and enforcement of
federal criminal law and policy, and oversees the U.S. Department of Justice, which
administers the Edward Byrne Memorial Justice Assistance Grant (“Byrne JAG™)
Program and the Community Oriented Policing Services (“COPS”) Program. Defendant
Sessions has supervisory responsibility and is sued in his official capacity.

21. Defendant U.S. Department of Justice is an agency of the United States.
The Bureau of Justice Assistance (“BJA”) is a component of the Office of Justice
Programs of DOJ (“OJP”). BJA’s stated mission is “to provide leadership and services in
grant administration and criminal justice policy development to support local, state, and
tribal justice strategies to achieve safer communities.” BJA administers the Byrne JAG

Program. The Office of Community Oriented Policing Services is also a component
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within DOJ. The COPS Office is “responsible for advancing the practice of community
policing by the nation’s state, local, territorial, and tribal law enforcement agencies
through information and grant resources.” The COPS Office administers the COPS
grants.

22.  Defendant Alan Hanson is the Acting Assistant Attorney General for the
Office of Justice Programs at DOJ and oversees BJA. Defendant Hanson has supervisory
responsibility and is sued in his official capacity.

23. Defendant Russell Washington is the Acting Director for the COPS Office at
DOJ. He oversees the COPS Office, which administers the COPS grants. Defendant
Washington has supervisory responsibility and is sued in his official capacity.

FACTUAL ALLEGATIONS

A. Policies and Practices of the City of Los Angeles’ Police Department

24.  For nearly four decades, the Los Angeles Police Department (“LAPD”) has
implemented policies and practices designed to promote the public safety of all Los
Angeles residents by engendering cooperation and trust between members of the City’s
many immigrant communities and law enforcement. The fundamental goal of these local
policies and practices has been to encourage victims of and witnesses to crime to
cooperate with LAPD, irrespective of their immigration status. Central to these policies
has been the determination by local law enforcement and its civilian overseers to leave
federal civil immigration investigations and enforcement to the federal government.

25.  For example, in 1979, LAPD began a policy—adopted by the Los Angeles
Board of Police Commissioners and signed by then-Chief of Police Daryl Gates—that
restricts an officer from initiating a police action with the objective of discovering a
person’s immigration status, and also prohibits arrests based solely on civil immigration
status.

26. This policy, known as Special Order 40, resulted in the addition of Section
1/390 (Undocumented Aliens) to the LAPD Manual, and an amendment to Section
4/264.50 of the Manual (Enforcement of United States Immigration Laws). Section
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1/390 provides that “[u]lndocumented alien status in itself is not a matter for police
action,” and proclaims that LAPD personnel are required to enforce the law and serve
members of the public equally without regard to immigration status. Section 1/390 also
recognizes that its policy encourages participation by undocumented persons in police
activities and investigations, which increases LAPD’s ability to protect and serve the
entire community.

27. Manual Section 4/264.50 provides that “[o]fficers shall not initiate police
action where the objective is to discover the alien status of a person.” This section also
specifies that “[o]fficers shall neither arrest nor book persons for violation of Title 8,
Section 1325 of the United States Immigration Code (Illegal Entry).”

28. The LAPD policies promulgated by Special Order 40 are compliant with
existing federal law. In the 2009 case, Surgeon v. Bratton, the California Court of
Appeal rejected a legal challenge to Special Order 40—as set forth in Section 4/264.50 of
the LAPD Manual—ruling that the language of the policy does not conflict with 8§ U.S.C.
§ 1373 (“Section 1373”), and 1s not invalid. As the Court of Appeal recognized, Section
1373 addresses certain communications between federal and state or local authorities;
Special Order 40 does not address that issue, but rather prohibits police officers from
initiating police action to determine immigration status and making arrests for illegal
entry. 174 Cal. App. 4th 1407 (Cal. Ct. App. 2009). It has nothing to do with
communications between LAPD and federal authorities.

29. In 2014, LAPD adopted a practice of refusing to detain individuals,
otherwise eligible for release from custody under state law, on the basis of requests from
U.S. Immigration and Customs Enforcement (“ICE”). LAPD does not detain individuals
in response to such requests unless they are supported by a judicial determination of
probable cause, or a valid warrant from a judicial officer. This practice was developed in
response to judicial decisions declaring compliance with such ICE requests to be
unconstitutional, and also potentially subjecting LAPD to significant liability for

violations of the Fourth Amendment. See, e.g., Miranda-Olivares v. Clackamas County,
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2014 WL 1414305, at *11 (D. Or. Apr. 11, 2014).

30.  When a member of LAPD arrests an individual in connection with a
criminal offense, the arrestee may be cited and released in the field, or taken to one of
LAPD’s ten jail detention facilities for booking. Those LAPD jail facilities are all
categorized by the State of California as Type I facilities, which are local detention
facilities used for the temporary, short-term detention of persons who may be held for no
more than 96 hours. In practice, persons arrested by members of LAPD generally are
kept in LAPD custody for no more than 48 hours after arrest because of the limitations
imposed by state law and the Constitution with respect to the period of time within which
law enforcement agencies must: 1) obtain a probable cause determination that an arrested
individual committed a criminal offense to support the detention of the individual without
a warrant; and 2) transfer a detainee to court for arraignment. See Cal. Pen. Code § 825;
Cty. of Riverside v. McLaughlin, 500 U.S. 44 (1991).

31. In many situations, arrestees are eligible for release from custody within a
few hours of arrest and booking, including by posting bail or bond, on their own
recognizance, or by a certificate of release.

32.  While arrestees are in LAPD custody, LAPD permits DHS and ICE
personnel access to LAPD detention facilities to interview individual arrestees regarding
civil immigration status. LAPD does so consistent with the state statutory requirement
that such persons be provided with advance written notice explaining the purpose of the
interview, that the interview is voluntary, and that the person may decline to speak or opt
to be interviewed only in the presence of his or her attorney. See California TRUTH Act,
Cal. Gov. Code § 7283 et seq. (“California TRUTH Act”). LAPD implements this state
law by obtaining a written expression of the arrestee’s willingness prior to any such
interview. If the arrestee declines the interview, LAPD does not provide DHS and ICE
personnel access to its facilities in order to interview that individual.

B. The Edward Byrne Memorial Justice Assistance Grant Program

33.  Congress established the Byrne JAG Program to fund “additional personnel,
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equipment, supplies, contractual support, training, technical assistance, and information
systems for criminal justice.” 34 U.S.C. § 10152(a)(1). Congress specified that these
funds be used “for any one or more of the following programs”:

e “Law enforcement programs.”

e “Prosecution and court programs.”

e “Prevention and education programs.”

e “Corrections and community corrections programs.”

e “Drug treatment and enforcement programs.”

e “Planning, evaluation, and technology improvement programs.”

e “Crime victim and witness programs (other than compensation).”

e “Mental health programs and related law enforcement and corrections

programs, including behavioral programs and crisis intervention teams.”

34 U.S.C. § 10152(a)(1)(A)-(H).

34. Byrne JAG funding is administered by BJA within the U.S. Department of
Justice’s Office of Justice Programs. See 34 U.S.C. §§ 10151-58. Each fiscal year, BJA
selects state and local government awardees to receive funds that, in general, may be used
over a period of four years.

35. Inawarding funds, BJA employs a congressional formula to allocate funds
to eligible States and local governments. By statute, funding is allocated based on two
factors: population and rate of violent crime. The Attorney General must allocate 50
percent of the available funds to each State in amounts proportionate to its population and
its crime statistics. 1d. § 10156(a). The remaining 50 percent of the funds is allocated to
each State in amounts proportionate to its rate of violent crime. ld. Of the total amount
allocated to a State, 60 percent is provided as a direct grant to the State, and 40 percent as
grants for local governments. 1d. § 10156(b)(2), (d).

36. Local governments wishing to receive a grant must submit an award
application to BJA. In order to be eligible for an award, an applicant must furnish certain

certifications and assurances related to the application or administration of the grant, or

9

COMPLAINT




O© 00 I O W B W=

[\ \S I (O IR \C R N \S I \S I \S I S e e e e e e e
C B e VY, SRS S = =Re <R N B ) S, B S e =

Case 2:17-cv-07215 Document 1 Filed 09/29/17 Page 12 of 43 Page ID #:12

use of the grant funds. Specifically, Congress enumerated two certifications and three

assurances that an applicant must make:

37.

e “A certification that Federal funds made available under this part will not be

used to supplant State or local funds, but will be used to increase the
amounts of such funds that would, in the absence of Federal funds, be made
available for law enforcement activities.” 34 U.S.C. § 10153(a)(1).

“An assurance that, not fewer than 30 days before the application (or any
amendment to the application) was submitted to the Attorney General, the
application (or amendment) was submitted for review to the governing body
of the State or unit of local government (or to an organization designated by
that governing body).” Id. § 10153(a)(2).

“An assurance that, before the application (or any amendment to the
application) was submitted to the Attorney General (A) the application (or
amendment) was made public; and (B) an opportunity to comment on the
application (or amendment) was provided to citizens and to neighborhood or
community-based organizations, to the extent applicable law or established
procedure makes such an opportunity available.” Id. § 10153(a)(3).

“An assurance that, for each fiscal year covered by an application, the
applicant shall maintain and report such data, records, and information
(programmatic and financial) as the Attorney General may reasonably
require.” 1d. § 10153(a)(4).

“A certification . . . that (A) the programs to be funded by the grant meet all
the requirements of this part; (B) all the information contained in the
application is correct; (C) there has been appropriate coordination with
affected agencies; and (D) the applicant will comply with all provisions of
this part and all other applicable Federal laws.” Id. § 10153(a)(5).

Byrne JAG applications are accepted through an online program. In order to

complete the application, a representative of the applicant is required to electronically
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sign a page stating that the applicant will comply with standard “assurances” promulgated
by the Office of Management and Budget. These assurances include that, “throughout
the period of performance for the award,” “the Applicant will comply with all award
requirements.”

38.  When BJA grants an application for a Byrne JAG award, BJA requires the
recipient to agree to an additional set of “Special Conditions.” These conditions
generally relate to the administration of the grant or the use of grant funds. The “Special
Conditions” imposed in Los Angeles’ fiscal year (“FY”) 2016 grant award governed
various aspects of how the City would be required to administer its Byrne JAG award,
such as a “[r]equirement for data on performance and effectiveness under the award,”
“[r]equirements related to System for Award Management and Unique Entity
Identifiers,” compliance with civil rights and nondiscrimination regulations in the
administration of the award, and reporting of any fraud, waste, and abuse in the award

implementation.

C. The City of Los Angeles Uses Byrne JAG Funds For Critical Local Law
Enforcement Needs

39. Each year since 1997, the City of Los Angeles has received more than $1
million in funding under the Byrne JAG Program (and its predecessor). Every year that
Los Angeles has applied for Byrne JAG funds, it has been approved for funding.

40. Inthe FY 2016 application cycle, Los Angeles applied for and received
approximately $1.8 million in Byrne JAG funding for FY 2016 through FY 2019.
Approximately $800,000 of the funding went to the County of Los Angeles as a sub-
grantee, and $1 million remained with the City. For FY 2016, Los Angeles received its
funding directly from the federal government as part of a formula grant, see 34 U.S.C.
§ 10156(d), not as a distribution from the Byrne JAG funds awarded separately to the
State of California.

41. Byrne JAG funds support important criminal justice programs in Los
Angeles. Specifically, the City’s FY 2016 Byrne JAG funds assist in funding its

11
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Community Law Enforcement and Recovery (“CLEAR”) program, which aims to reduce
gang violence in Los Angeles and rehabilitate communities that have experienced
significant criminal activity. Through effective collaboration among several city, county,
and state criminal justice agencies, the program targets high crime areas and promotes
community recovery by working closely with special criminal investigative units, an
aggressive vertical prosecutorial program, probation and parole officers, youth
intervention organizations, and schools.

42. The CLEAR program has been successful. In 2014, the CLEAR program
areas had 22 percent less gang crime over a three-year period than similar non-CLEAR
areas. For FY 2016, the Byrne JAG funds supported 20 to 30 percent of the salaries for
nine Deputy City Attorneys, nine Deputy District Attorneys, and nine Deputy Probation
officers related to the CLEAR program.

43. The City’s use of Byrne JAG funds to support the CLEAR program and
reduce violent crime advances the core criminal justice mission of the Byrne JAG
Program. The CLEAR program’s key to success in reducing violent crime in targeted
neighborhoods has been the dedication of various agency assets to the goal of reducing
crime in CLEAR sites. Each CLEAR site includes an operational team made up of
representatives from LAPD, the County District Attorney’s Office, the City Attorney’s
Office, and the County Probation Department. In addition to their focus on reducing
crime, the CLEAR team members collaborate with residents within each CLEAR site
through the creation of a Community Impact Team. The Community Impact Team’s
focus is specifically on quality of life issues such as graffiti, litter, and juvenile loitering.
Community members on the team identify effective community organizations in their
CLEAR area and facilitate a relationship between those organizations and CLEAR team
members to secure support from individuals and businesses within the community.

44.  The year-over-year federal funding for the CLEAR program has been a
catalyst for turning Los Angeles into a leader on coordinated approaches to seemingly

intractable issues related to violent crime in general, and gang-related violence in
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particular. The CLEAR model was innovative and went beyond the traditional methods
of criminal suppression. It combined, in one program, elements which have been copied
by numerous other jurisdictions, and are now a common approach to addressing not only
gang violence but violent crimes generally. These elements, such as vertical prosecution
of all cases, regular sharing of best practices from public safety teams in various parts of
the City, and community outreach, have significantly informed the creation of other
innovative approaches to criminal justice in the City, such as the City Attorney’s
neighborhood prosecutor program.

45. If'the City of Los Angeles were to lose its Byrne JAG funding, it would be
deprived of valuable resources that enhance Los Angeles’ local criminal law enforcement
efforts and advance public safety. Continued Byrne JAG funding ensures that the
CLEAR staff can continue to dedicate their time to their roles within the CLEAR team.
The funding also ensures that a continued dedication to cross-agency collaboration will

pave the way for future successes and innovations still to come.

D. Defendants’ Announcement Of Federal Civil Immigration-Related
Conditions For State And Local Government Receipt of Byrne JAG
Funding

46. President Donald J. Trump has declared that he would use federal funds as a
“weapon’ to require state and local support for his civil immigration enforcement
policies.? On January 25, 2017, President Trump issued Executive Order 13768 directing
the Attorney General and Secretary of Homeland Security to withhold federal funds from
what he called “Sanctuary Jurisdictions.”® On April 25, 2017, a federal district court

enjoined Section 9(a) of the Executive Order, ruling that the plaintiff jurisdictions in that

2 Harriet Taylor, Trump to Fox News: “I may defund California as ‘a weapon’ to fight
illegal immigration,” CNBC.com (Feb. 5, 2017), https://tinyurl.com/TaylorCNBC.

3 The White House Office of the Press Secretary, “Executive Order: Enhancing the
Public Safety on the Interior of the United States,” Whitehouse.gov (January 25, 2017), §
9(a), available at https://tinyurl.com/EO13768.
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case are likely to succeed on their claims that the order is unconstitutional because the
Executive Branch is usurping authority that belongs to Congress under the Spending
Clause; the order violates constitutional limits on federal spending authority; the order
violates the Tenth Amendment’s prohibition against the federal government
commandeering local jurisdictions to administer a federal regulatory program; the order
is unconstitutionally vague; and the order violates requirements of due process. Cty. of
Santa Clara v. Donald J. Trump; City and Cty. of San Francisco v. Trump, 2017 WL
1459081 (N.D. Cal. Apr. 25, 2017), appeal filed No. 17-16886 (9th Cir. Sept. 18, 2017).

47. InalJuly 25,2017, press release, the Attorney General announced
“immigration compliance requirements” that BJA would be imposing on Byrne JAG
applicants to render certain jurisdictions ineligible for funds if they did not change their
policies and operations.* The Byrne JAG Press Release explained that, “[f]Jrom now on,
the Department will only provide Byrne JAG grants to cities and states that comply with
federal law, allow federal immigration access to detention facilities, and provide 48
hours’ notice before they release an illegal alien wanted by federal authorities.”
Defendant Sessions further stated that the conditions were intended to encourage
jurisdictions that he described as “sanctuary jurisdictions” to change their policies and
operations.

48. The Byrne JAG Press Release was accompanied by a one-page “Byrne JAG
Grant Policy Backgrounder” that was “attributable to a DOJ official.”> The

* Department of Justice Office of Public Affairs, “Attorney General Sessions Announces
Immigration Compliance Requirements for Edward Byrne Memorial Justice Assistance
Grant Programs,” Justice.gov (July 25, 2017), available at
https://www.justice.gov/opa/pr/attorney-general-sessions-announces-immigration-
compliance-requirements-edward-byrne-memorial (“Byrne JAG Press Release™)
(attached hereto as Exhibit 1).

5> Department of Justice, Backgrounder on Grant Requirements, available at
https://www.justice.gov/opa/press-release/file/984346/download (“Backgrounder™)
(attached hereto as Exhibit 2).
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Backgrounder provides that States and local governments will be required to satisfy three
conditions in order to receive Byrne JAG funding. First, they must “certify compliance
with section 1373, a federal statute applicable to state and local governments that
generally bars restrictions on communications between state and local agencies and
officials at the Department of Homeland Security” (the “Section 1373 Condition™).
Section 1373 pertains to providing information regarding the “citizenship or immigration
status, lawful or unlawful,” of an individual. 8 U.S.C. § 1373. Second, Byrne JAG
funding recipients must permit Department of Homeland Security (“DHS”) personnel to
“access any detention facility in order to meet with an alien and inquire as to his or her
right to be or remain in the United States” (the “Access Condition™). Third, Byrne JAG
funding recipients must “provide at least 48 hours advance notice to DHS regarding the
scheduled release date and time of an alien in the jurisdiction’s custody when DHS
requests such notice in order to take custody of the alien” (the “Notice Condition™).®

49.  Neither the Byrne JAG Press Release nor the Backgrounder provides a
colorable justification for the Access Condition or the Notice Condition. And neither
document explains how the purpose of the Byrne JAG Program to provide federal
funding to criminal justice programs at the state and local level relates to the new
conditions, which instead are directed to facilitating efforts by DHS to investigate the
federal civil immigration status of individuals.

50. The sole rationale provided for the new grant conditions is an unsupported
assertion in the Byrne JAG Press Release that the new conditions are “part of
accomplishing the Department of Justice’s top priority of reducing violent crime.” See
Byrne JAG Press Release. But no evidence is cited in either the Byrne JAG Press
Release or the Backgrounder to support the implied premise that undocumented

immigrants or other non-citizens commit violent crimes at higher rates than the general

6 The Access Condition and Notice Condition are phrased differently in the
Backgrounder and the Byrne JAG Press Release. See supra 9/ 47-48.
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population, or to indicate that the investigation of federal civil immigration status of
individuals pursuant to the new DOJ conditions is focused on individuals involved in
violent crime.

51. Defendant Sessions did deliver a speech on July 12, 2017, to law
enforcement personnel in which he cited a University of California Riverside study for
the proposition that cities with sanctuary policies “have more violent crime on average
than those that don’t,”” but the authors of that study immediately disputed the Attorney
General’s characterization of their research.® They clarified that their study showed there
was no relationship between a city’s so-called “sanctuary” policies and that city’s crime
rate.’ One of the authors explained: “All of the data to date suggests that either there’s no

relationship, which is what our study found, or there’s an inverse relationship.”!°

E. DOJ’s Imposition Of New Federal Civil Immigration-Related
Conditions In The Agency’s Solicitation For Grant Applications for FY
2017 Byrne JAG Awards

52. BJA implemented the Attorney General’s announcement by including the

new DOJ conditions in its solicitations for the current Byrne JAG application cycle. On

7U.S. Department of Justice Office of Public Affairs, “Attorney General Jeff Sessions
Delivers Remarks in Las Vegas to Federal, State and Local Law Enforcement About
Sanctuary Cities and Efforts to Combat Violent Crimes,” Justice.gov (July 12, 2017),
available at https://www.justice.gov/opa/speech/attorney-general-jeff-sessions-delivers-
remarks-las-vegas-federal-state-and-local-law.

8 Nick Roll, Correcting Jeff Sessions, INSIDE HIGHER ED (July 17, 2017), available at
https://www.insidehighered.com/news/2017/07/17/academics-push-back-against-
attorney-generals-misrepresentation-their-study.

? Loren Collingwood, Benjamin Gonzalez-O’Brien and Stephen El-Khatib, Sanctuary
cities do not experience an increase in crime, THE WASHINGTON PosT (Oct. 3, 2016),
available at https://www.washingtonpost.com/news/monkey-
cage/wp/2016/10/03/sanctuary-cities-do-not-experience-an-increase-in-crime.

10 Roll, supranote 7.
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August 3, 2017, BJA solicited applications from local governments for FY 2017 Byrne
JAG grants. The agency’s solicitation, attached hereto as Exhibit 3, states that applicants
must certify compliance with Section 1373 in order to qualify for Byrne JAG funding.!!
A Byrne JAG application will not be considered by the agency to be complete without
that certification.

53.  Separately, the agency’s solicitation states that individual awards “will
include two new express conditions.” These conditions “are designed to ensure” that
local governments that receive JAG funds:

a. “permit personnel of the U.S. Department of Homeland Security (DHS) to
access any correctional or detention facility in order to meet with an alien (or
an individual believed to be an alien) and inquire as to his or her right to be
or remain in the United States”; and

b. “provide at least 48 hours’ advance notice to DHS regarding the scheduled
release date and time of an alien in the jurisdiction’s custody when DHS
requests such notice in order to take custody of the alien pursuant to the
Immigration and Nationality Act.”

54. The agency’s solicitation states that these two new conditions (the
“Challenged Conditions”) “will be an authorized and priority purpose of the award,” even
though the purposes specified by Congress for the Byrne JAG awards did not include
federal civil immigration investigation or enforcement activities. Indeed, none of the
program priorities set by Congress contemplate federal civil immigration activities. The
agency’s solicitation also specifies that the costs of complying with these “requirements”
are “allowable costs under the award.” The solicitation further provides that “all award

conditions” are included in the “award requirements”—that is, the same requirements that

' Bureau of Justice Assistance, Office of Justice Programs, U.S. Department of Justice,
“Edward Byrne Memorial Justice Assistance Grant Program: FY 2017 Local
Solicitation,” available at https://www.bja.gov/Funding/JAGLocall7.pdf
(“Solicitation™).
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an applicant must agree to abide by in submitting its application. Seeq 38.

F. DOJ’s Modification Of Its Federal Civil Immigration-Related Funding
Conditions In Response To Litigation.

55.  After DOJ announced its new federal immigration-related conditions and
included them in the agency’s Byrne JAG solicitation, a number of jurisdictions filed
lawsuits challenging these conditions.

56. Inresponse, DOJ represented in litigation that it had changed the conditions.
Claiming that the “express new conditions” it had defined as “award requirements” in the
agency’s solicitation in fact were not intended to represent the actual conditions, DOJ
promulgated different versions in an award issued to the County of Greenville, South
Carolina (“Greenville Award”), attached hereto as Exhibit 4. DOJ submitted that award
to a federal court as an example and represented to that court that the same language
would be used in other awards. Notwithstanding that the agency’s solicitation treats the
new conditions as “award requirements,” DOJ represented in court that applicants
actually would not be required to confirm compliance with the conditions until after
receiving an award.

57. The Greenville Award states that, “as of the date the recipient accepts [its]
award,” the recipient must have in place a “a local ordinance, -rule, -regulation, -policy,
or -practice (or an applicable State statute, -rule, -regulation, -policy, or -practice) that is
“designed to ensure” that:

a. ‘“agents of the United States acting under color of federal law in fact are
given access [to] a local-government (or local-government-contracted)
correctional facility for the purpose of permitting such agents to meet with
individuals who are (or are believed by such agents to be) aliens and to
inquire as to such individuals’ right to be or remain in the United States”
(the revised “Access Condition”); and

b. “when a local-government (or local-government contracted) correctional

facility receives from DHS a formal written request authorized by the
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Immigration and Nationality Act that seeks advance notice of the scheduled
release date and time for a particular alien in such facility, then such facility
will honor such request and — as early as practicable (see ‘Rules of
Construction’ incorporated by para. 4.B. of this condition) — provide the
requested notice to DHS.” (the revised “Notice Condition™).

Greenville Award, § 56(1) (emphasis added).

58. In addition, the “Rules of Construction” referenced in the Notice Condition
state: “Nothing in this condition shall be understood to authorize or require any recipient,
any subrecipient at any tier, any State or local government, or any other entity or
individual to maintain (or detain) any individual in custody beyond the date and time the
individual would have been released in the absence of this condition.” Id. 4 55-56, at
Para. 4.B.

59.  The Rules of Construction also state: “Current DHS practice is ordinarily to
request advance notice of scheduled release ‘as early as practicable (at least 48 hours, if
possible).” (See DHS Form [-247A (3/17)). In the event that (e.g., in light of the date
DHS made such request) the scheduled release date and time for an alien are such as not
to permit the advance notice that DHS has requested, it shall not be a violation of this
condition to provide only as much advance notice as practicable.” Id.

60. Like the agency’s solicitation, the Greenville Award claims that compliance
with the Challenged Conditions is an “authorized and priority purpose” of the award, and
that grant funds “may be obligated” for the costs of complying with those Conditions. Id.
99 55(3), 56(3).

61. Notwithstanding DOJ’s revisions to the Challenged Conditions, DOJ was
preliminarily enjoined from imposing them on the Byrne JAG awards because it was
likely the conditions exceed DOIJ’s statutory authority. City of Chicago v. Sessions, 2017
WL 4081821 (N.D. Ill. Sept. 15, 2017), appeal filed.
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G. DOJ’s New Federal Civil Immigration-Related Conditions Put Los
Angeles’ Byrne Criminal Justice Assistance Funding At Risk.

62. In prior years, Los Angeles has established eligibility for, and received funds
under, the Byrne JAG Program. The City is presently seeking Byrne JAG funding for the
FY 2017 cycle. Inresponse to the agency’s Solicitation, on August 31, 2017, the City
timely submitted its application for funding (““Application”), attached hereto as Exhibit 5.
The City appended a letter to its Application, noting that, in light of DOJ’s representation
that an applicant would not be required to accept or reject the Challenged Conditions
until it signed its award document, the City was “submitting its Application with the
qualification that it [was] withholding any commitment to, or confirmation of, its
compliance with the Conditions.” Application, at Attachment 1.

63. Based on the statutory funding formula, and Los Angeles’ track record, Los
Angeles anticipates that the City would receive an award and funding but for any
complications posed by the new conditions. BJA has already calculated that Los Angeles
is eligible to receive $1.9 million in Byrne JAG funds, an amount it divides with the
County of Los Angeles as a sub-grantee.'> The City has authority to further adjust the
division of Byrne JAG funds, and the funds are generally divided evenly between the
City and County.

64. Although Los Angeles does not concede that DOJ has authority to impose
the Section 1373 Condition, Los Angeles can certify its compliance with 8 U.S.C.

§ 1373.

65. Los Angeles previously raised concerns about the original version of the
Notice Condition, which appeared to require the City to prolong the detention of arrestees
in order to provide DHS with a full 48 hours’ notice of release. The Notice Condition as

purportedly revised in the Greenville Award—which DOJ represents it will also include

12 Bureau of Justice Assistance, Office of Justice Programs, U.S. Department of Justice,
“2017 California Local JAG Allocations,” available at
https://www.bja.gov/Programs/JAG/jagl7/17CA.pdf (attached hereto as Exhibit 6).
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in future awards—specifies that prolongation of detention is not authorized or required.
However, the Notice Condition remains ambiguous. DOJ demands “notice as early as
practicable” regarding “the scheduled release date and time for a particular alien” when
the “correctional facility receives from DHS a formal written request authorized by the
Immigration and Nationality Act.” “Scheduled release,” however, is generally not an
applicable term in the context of short-term detention operations, like LAPD’s. Los
Angeles therefore cannot determine what is required of it under the Notice Condition, and
so would be unable to make an unqualified assurance that it complies.

66. Los Angeles also cannot determine whether DOJ would consider Los
Angeles’ policies and the operations of its jail facilities to be consistent with the agency’s
Access Condition as set forth in the Greenville Award. The City does not prevent ICE
officials from accessing its detention facilities to interview individuals, but the City
complies with state statutory law (the California TRUTH Act) requiring that detainees
receive notice and information regarding requested interviews by federal authorities.
LAPD’s practice in implementing this law is to determine the arrestee’s willingness to be
interviewed by federal immigration officials, and not to facilitate any federal civil
immigration interview that the detainee has declined. In light of Defendants’ previous
actions and rhetoric, and the language of the Access Condition as revised in the
Greenville Award, the City remains concerned that DOJ is demanding “access” that is
inconsistent with state law and LAPD’s related operational policy and practices in its
jails. Thus, the City cannot ascertain whether, in DOJ’s view, by informing detainees of
the requested interview pursuant to state law, and by declining to facilitate interviews that
the detainee has declined, the City would not be considered to have a policy or practice
under which federal agents “in fact are given access . . . to meet with individuals.”

67. Asaresult, if the Access Condition is not enjoined, the ambiguity as to what
DOJ intends the Condition to require of the City will force the City to submit a qualified
assurance, since DOJ has made it impossible to ascertain what the Condition actually

requires.
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68.  This Court’s intervention is required to invalidate these unlawful conditions.
H. Community Oriented Policing Services (“COPS”) Grant Program

69. In a provision entitled “Authority to make public safety and community

policing grants,” Congress authorized the Attorney General to “make[] grants to States,

units of local government, Indian tribal governments, other public and private entities,

and multi-jurisdictional or regional consortia for the purposes described in subsection (b)

of this section.” 34 U.S.C. § 10381(a). In subsection (b), Congress limited “[t]he

purposes for which grants . . . may be made,” id. § 10381(b), to the following twenty-two

purposes:

to rehire law enforcement officers who have been laid off as a result of State,

tribal, or local budget reductions for deployment in community-oriented policing;

to hire and train new, additional career law enforcement officers for deployment in
community-oriented policing across the Nation, including by prioritizing the hiring

and training of veterans (as defined in section 101 of Title 38);

to procure equipment, technology, or support systems, or pay overtime, to increase

the number of officers deployed in community-oriented policing;

to award grants to pay for office[r]s hired to perform intelligence, anti-terror, or

homeland security duties;

to increase the number of law enforcement officers involved in activities that are
focused on interaction with members of the community on proactive crime control

and prevention by redeploying officers to such activities;

to provide specialized training to law enforcement officers to enhance their conflict
resolution, mediation, problem solving, service, and other skills needed to work in

partnership with members of the community;

to increase police participation in multidisciplinary early intervention teams;
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e to develop new technologies, including interoperable communications
technologies, modernized criminal record technology, and forensic technology, to
assist State, tribal, and local law enforcement agencies in reorienting the emphasis
of their activities from reacting to crime to preventing crime and to train law

enforcement officers to use such technologies;

e to develop and implement innovative programs to permit members of the
community to assist State, tribal, and local law enforcement agencies in the
prevention of crime in the community, such as a citizens’ police academy,
including programs designed to increase the level of access to the criminal justice
system enjoyed by victims, witnesses, and ordinary citizens by establishing
decentralized satellite offices (including video facilities) of principal criminal

courts buildings;

e to establish innovative programs to reduce, and keep to a minimum, the amount of
time that law enforcement officers must be away from the community while

awaiting court appearances;

e to establish and implement innovative programs to increase and enhance proactive
crime control and prevention programs involving law enforcement officers and

young persons in the community;

e to establish school-based partnerships between local law enforcement agencies and
local school systems by using school resource officers who operate in and around
elementary and secondary schools to combat school-related crime and disorder

problems, gangs, and drug activities;

e to develop and establish new administrative and managerial systems to facilitate

the adoption of community-oriented policing as an organization-wide philosophy;
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e to assist a State or Indian tribe in enforcing a law throughout the State or tribal
community that requires that a convicted sex offender register his or her address
with a State, tribal, or local law enforcement agency and be subject to criminal

prosecution for failure to comply;

e to establish, implement, and coordinate crime prevention and control programs
(involving law enforcement officers working with community members) with other
Federal programs that serve the community and community members to better

address the comprehensive needs of the community and its members;

e to support the purchase by a law enforcement agency of no more than 1 service
weapon per officer, upon hiring for deployment in community-oriented policing or,
if necessary, upon existing officers’ initial redeployment to community-oriented

policing;

e to participate in nationally recognized active shooter training programs that offer
scenario-based, integrated response courses designed to counter active shooter

threats or acts of terrorism against individuals or facilities;

e to provide specialized training to law enforcement officers to—
o recognize individuals who have a mental illness; and
o properly interact with individuals who have a mental illness, including

strategies for verbal de-escalation of crises;

e to establish collaborative programs that enhance the ability of law enforcement
agencies to address the mental health, behavioral, and substance abuse problems of

individuals encountered by law enforcement officers in the line of duty;

e to provide specialized training to corrections officers to recognize individuals who

have a mental illness;
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e to enhance the ability of corrections officers to address the mental health of
individuals under the care and custody of jails and prisons, including specialized

training and strategies for verbal de-escalation of crises; and

e to permit tribal governments receiving direct law enforcement services from the
Bureau of Indian Affairs to access the program under this section for use in

accordance with the above purposes.
34 U.S.C. § 10381(b)(1)-(22).

70.  Grants disbursed under Section 10381 are known as Community Oriented
Policing Services (“COPS”) grants. See34 U.S.C. § 10381(k). COPS grant funding is
administered by the Office of Community Oriented Policing Services (“COPS Office”)
within the U.S. Department of Justice. See 2017 CHP Application Guide at 61. The
COPS Office administers several types of COPS programs each year. See, e.g., COPS
Office, Funding Opportunities, https://cops.usdoj.gov/Default.asp?Item=65 (listing
different COPS grant programs). One of those grants is the COPS Hiring Program
(“CHP”) grant, which “provides funding directly to law enforcement agencies to hire
and/or rehire career law enforcement officers in an effort to increase their community
policing capacity and crime prevention efforts.” 2017 CHP Application Guide at 1, 7.
Pursuant to statute, CHP grants may fund up to 75 percent of the salary and benefits of

the hired or rehired officers. Seeid.; seealso 34 U.S.C. § 10381(g). Each fiscal year, the

COPS Office selects local government awardees to receive CHP funds that, in general,
may be used over a period of three years. See 2017 CHP Application Guide at 1.

71.  For purposes of evaluating COPS grant applications, Congress authorized
the Attorney General to give “preferential consideration, where feasible, to an
application” that meets one or more of three criteria: (1) an application “for hiring and
rehiring additional career law enforcement officers that involves a non-Federal

contribution exceeding the 25 percent minimum’” non-federal contribution; (2) the
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applicant is in a State that has in effect anti-human trafficking laws that treat minors
engaged in commercial sex as victims; or (3) the applicant is in a State that has in effect
laws related to allowing the vacatur of arrests or convictions for non-violent crimes
committed by human trafficking victims directly related to their human trafficking. 34
U.S.C. § 10381(c).

72.  The COPS Office determines which applicants receive CHP grants through a
points system. In calculating an applicant’s score for a CHP grant in FY 2016, for
example, “fiscal need . . . constitute[d] 20 percent, crime 30 percent, and community
policing 50 percent of the overall score.” 2016 CHP Application Guide at 21.!* The
COPS Office also provided “additional consideration” to applicants on various grounds.
Id. The COPS Office does not explain how localities receive points in the various

categories, or the relative weight given to additional considerations in the overall scoring

system. Seeid.

I. Los Angeles Uses COPS Funds For Critical Local Law Enforcement
Needs

73.  Los Angeles applied for CHP grants in 2012 and 2016, and received the
grants in both years. In FY 2016, Los Angeles’ score for the CHP grant was 150.67—the
14th highest score among over 1,110 applications. See COPS Office, FY2016 COPS
Hiring Program Applicant Rankings,
https://cops.usdoj.gov/pdf/2016 AwardDocs/chp/Ranking List.pdf.

74.  Los Angeles received $3.125 million in CHP funding in FY 2016, which
went toward the hiring of 25 officers to improve community policing. Los Angeles
explained in its 2016 application that the CHP funds would help expand the “Summer
Night Lights” and “Fall Friday Nights” programs, in which parks around Los Angeles
extend their operating hours and host free events for the community, with LAPD officers

present to ensure the safety of residents. See Los Angeles 2016 CHP Application,

13 Available at https://cops.usdoj.gov/pdf/2016 AwardDocs/chp/AppGuide.pdf.
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attached hereto as Exhibit 7. In addition, Los Angeles planned to use CHP funds to

expand training programs in community policing. Id.

J. Defendants’ Imposition Of New Immigration-Related “Additional
Consideration” Factors For FY 2017 CHP Grants

75.  As with the Byrne JAG Program, DOJ also attempts to transform the CHP
grant from a grant for community policing to a tool for pressuring jurisdictions into
engaging in federal civil immigration enforcement.

76. Inthe FY 2017 application guide, the COPS Office expanded the types of
local law enforcement “focus areas” that would receive additional consideration beyond
those authorized by the COPS grant statute. See34 U.S.C. § 10381(b), (¢). For FY 2017
COPS grants, “additional consideration” is provided for grant-supported programs whose
“focus area” is “Illegal Immigration” (the “Immigration Enforcement Focus
Consideration”). See 2017 CHP Application Guide at 27, 43.

77.  Additional consideration is also provided for grant-supported programs
focusing on “Violent Crime” or “Homeland Security.” See2017 CHP Application Guide
at 27. Unlike “Illegal Immigration,” these focus areas correspond with authorized
statutory purposes for COPS funding. See 34 U.S.C. § 10381(b)(5), (8), (9), (11), (12),
(15) (crime control); id. § 10381(b)(4) (homeland security). Applicants could select only
one “focus area.” See2017 CHP Application Guide at 42.

78.  The COPS Office separately stated that further “additional consideration”
might be given to “applicants that partner with federal law enforcement to address illegal
immigration” (“Immigration Enforcement Partnership Consideration”). Seeid. at 27-28.
Applicants were also required to certify compliance with 8 U.S.C. § 1373. Seeid. at 28.

79.  The COPS Office also included the statutorily authorized preferential
considerations for “applicants in states with certain anti-human trafficking laws that treat
minors engaged in commercial sex as victims (referred to as ‘safe harbor’ laws) and

permit individuals to vacate arrest or prosecution records for non-violent offenses as a

result of being trafficked.” See34 U.S.C. § 10381(c)(2)-(3); 2017 CHP Application
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Guide at 27. It also indicated that applicants will receive additional consideration for
hiring a military veteran. See 2017 CHP Application Guide at 39; 34 U.S.C.

§ 10381(b)(2) (“prioritizing the hiring and training of veterans” is one purpose of COPS
grants). The COPS office also indicated that applicants “that experienced an
unanticipated catastrophic event” might be given additional consideration. See2017
CHP Application Guide at 27-28 see 34 U.S.C. § 10381(b)(4), (17) (programs to counter
mass shootings and terrorism); cf. 42 U.S.C. § 5141 (permitting modification of
administrative conditions of federal assistance programs in light of a ““major disaster”).

80. Inits FY 2017 application, Los Angeles applied for $3.125 million in CHP
funds to support hiring officers for its Community Safety Partnership (“CSP”’) Program.
See Los Angeles 2017 CHP Application, attached hereto as Exhibit 8. The purpose of the
CSP Program is to build trust and respect by promoting community engagement and a
safe living environment, and to improve public safety. The CSP Program operates in
selected public housing developments located throughout the Los Angeles Area. Officers
implement programs for at-risk youth, ensure safe passage on school routes, and build
relationships in the communities through neighborhood watch groups, quality of life
committees, and citizen-police enforcement teams. Thus, in its application, Los Angeles
selected “Building Trust and Respect™ as its focus area. See34 U.S.C. § 10381(b)(1),
(2), (5), (11). DOJ is not providing additional consideration for programs within this
focus area.

81.  Nearly two months after CHP grant applications were due—and after
briefing was complete on the preliminary injunction motion in the Chicago challenge to
the Byrne JAG conditions—Los Angeles received an email from the COPS Office
informing the City that DOJ had created an Immigration Enforcement Partnership
Consideration. To qualify for that additional consideration, Los Angeles would have had
to certify that it has implemented, or would implement, versions of the Notice and Access

Conditions that DOJ had recently introduced to the Byrne JAG Program. See Email from
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COPS Office (Sept. 7, 2017), attached hereto as Exhibit 9. In full, the COPS Office
offered additional consideration to applicants if:

a. “The applicant entity and/or its governing body has implemented or, before
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drawing down grant funds if awarded, will implement rules, regulations,
policies, and/or practices that ensure that U.S. Department of Homeland
Security (‘DHS’) personnel have access to any of the governing body’s
correctional or detention facilities in order to meet with an alien (or an
individual believed to be an alien) and inquire as to his or her right to be or

to remain in the United States” (the “Access Requirement”); and

. “The applicant entity and/or its governing body has implemented or, before

drawing down grant funds if awarded, will implement rules, regulations,
policies, and/or practices that ensure that any of the governing body’s
correctional and detention facilities provide advance notice as early as
practicable (at least 48 hours, where possible) to DHS regarding the
scheduled release date and time of an alien in the jurisdiction’s custody
when DHS requests such notice in order to take custody of the alien. This
certification does not require holding an alien beyond his or her scheduled

time of release.” (the “Notice Requirement”).

See “Certification of Illegal Immigration Cooperation,” attached as Attachment 1 to

Exhibit 9.

DOJ informed Los Angeles that it had twelve days, until September 19,

2017, to make the necessary certifications in order to receive additional consideration on

these grounds.

On the same day that Los Angeles received the e-mail, DOJ released a

statement that jurisdictions would receive “additional points in the application scoring
process [for COPS grants] if their agencies cooperate with federal law enforcement to
address illegal immigration.” DOJ, Office of Public Affairs, Department of Justice
Announces Priority Consideration Criteria for COPS Office Grants (Sept. 7, 2017),
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https://www.justice.gov/opa/pr/department-justice-announces-priority-consideration-
criteria-cops-office-grants, attached hereto as Exhibit 10. The statement included the
following from Defendant Sessions: ““[c]ities and states that cooperate with federal law
enforcement make all of us safer by helping remove dangerous criminals from our
communities,” and “jurisdictions with these policies in place should be acknowledged for
their commitment to ending violent crime, including violent crime stemming from illegal
immigration.” 1d. DOJ would thus “recognize jurisdictions that commit to the rule of
law by awarding additional points in the application scoring process for COPS Office
grants.” |d.; see also COPS Office: Immigration Cooperation Certification Process
Background, https://www.justice.gov/opa/press-release/file/995376/download, attached
hereto as Exhibit 11.

84.  After receiving the September 7, 2017, email from the COPS Office, Los
Angeles did not, in the allotted 12 days, certify compliance with the Access and Notice
Requirements.

85. DOJ’s decision to favor jurisdictions that participate in civil immigration
investigations and enforcement and disfavor those jurisdictions that focus on the
community policing goals of the COPS statute creates an uneven playing field and harms
the City of Los Angeles’s ability to fairly compete for a COPS grant.

COUNT ONE

(Byrne JAG: Violation of Separation of Powers / Ultra Vires Agency Action)

86. Los Angeles incorporates and re-alleges each and every allegation contained
above as if fully set forth herein.

87.  This cause of action is alleged against Defendants Sessions, Hanson and the
Department of Justice.

88.  Defendants’ imposition on Byrne JAG grant applicants of the Access
Condition and the Notice Condition violates constitutional principles of Separation of
Powers and exceeds DOJ’s lawful authority.

89.  The Constitution confers the power of the Spending Clause on Congress, not
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the Executive Branch. See U.S. Const. art. I, § 8, cl. 1. It is Congress, then, not an
Executive Branch agency, that has the constitutional authority to impose conditions on
the receipt of federal funds, and even that power is subject to limitations such as
relatedness and clarity. Defendants here are attempting to wield authority that is vested
in Congress, not in DOJ.

90. While Congress may have limited authority to delegate its Spending Clause
powers, it must at a minimum speak clearly and unmistakably when it does so, with
specific guidance as to the conditions the Executive Branch may attach on receipt of
federal funds. This requirement is critical, especially when federalism concerns come
into play, as they do here. Absent a clear statement, it cannot lightly be presumed that
Congress permitted an agency to invent conditions on federal funds, tying those funds to
that agency’s views on what federal immigration policies state and local governments
should be required to adopt.

91. Moreover, Congress has made no specific and unambiguous delegation of
authority to DOJ, and under our system of government, a federal agency “has no power
to act . . . unless and until Congress confers power upon it.” Louisiana Pub. Serv.
Comm'nv. FCC, 476 U.S. 355, 374 (1986). “[W]hen the [Executive] takes measures
incompatible with the expressed or implied will of Congress, [its] power is at its lowest
ebb .. ..” Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579, 637 (1952) (Jackson,
J., concurring). Here, DOJ is exceeding its delegated authority and contravening the text
and structure of the statute Congress crafted to authorize the expenditure of federal funds
under the Byrne JAG Program.

92.  Congress specifically directed that Byrne JAG funds be used “to provide
additional personnel, equipment, supplies, contractual support, training, technical
assistance, and information systems for criminal justice” efforts by state and local
entities. 34 U.S.C. § 10152(a)(1). In so doing, Congress enumerated eight types of
criminal justice programs that could receive funding, such as “law enforcement

29 <6

programs,” “prosecution and court programs,” and “prevention and education programs.”
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Id. § 10152(a)(1)(A)-(H).

93.  The programs to which Congress expressly directed Byrne JAG funding do
not include inducing state and local support for federal investigations of civil immigration
status. Yet in imposing the Challenged Conditions, Defendants attempt to divert federal
funds to exactly that purpose. DOJ goes so far as to convert these immigration-related
requirements into a “priority purpose” of the Byrne JAG award. The Department also
purports to permit award recipients to dissipate Byrne JAG funds on changing local laws
and policies to comply with the federal immigration conditions on the funds, and even to
spend Byrne JAG funds on the costs to the recipient of “honor[ing] any duly authorized
request from DHS that is encompassed by the[] conditions.” In essence, DOJ expressly
authorizes the shifting of money that Congress appropriated to advance local criminal
justice programs away from that clear statutory purpose to fund, instead, federal civil
immigration investigations. This is an unprecedented departure from the way Congress
has chosen to exercise its Spending Clause power.

94.  Congress specifically recognized when it created the Byrne JAG program
that state and local governments maintain the sovereign police power to protect the public
health and safety of their residents by providing police departments with the “flexibility
to spend money for programs that work for them rather than to impose a ‘one size fits all’
solution.” H.R. Rep. No. 109-233, at 89 (2005). The record also shows Congress
intended to “lessen the administrative burden of applying for the grants.” 1d. DOJ’s
blatant attempt to syphon monies from creative, locally driven Byrne JAG funded
criminal justice programs, like the City’s CLEAR program, Chicago’s Force for Good
and police vehicle purchasing programs, or San Francisco’s drug court and drug
diversion programs, into a complex, “one size fits all” effort to support federal civil
immigration investigations, clearly runs afoul of this congressional intent.

95. The Challenged Conditions are also grossly inconsistent with the funding
formula established in 34 U.S.C. § 10156. BJA is required, by congressional mandate, to

allocate funds based on a prescribed formula that takes into account a State’s population,
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and the violent crime rates in a given State or locality. 34 U.S.C. § 10156(a), (d).
Congress enumerated specific certifications and assurances the applicant must make to
access these funds. Again, Congress did not include a condition mandating local law
enforcement involvement in federal civil immigration investigations.

96. Not only are the Challenged Conditions incompatible with the basic
structure of the Byrne JAG Program, but they also violate an express rule of construction
imposed by Congress. Congress directed that the statute creating the Byrne JAG
Program not be construed to authorize DOJ to exercise “any direction, supervision, or
control over any police force or any other criminal justice agency of any State or any
political subdivision thereof.” 34 U.S.C. § 10228(a). The Challenged Conditions do just
that, asserting federal control over Los Angeles and its police department in the operation
of its jail facilities.

97.  The purported basis of DOJ’s attempt to defeat this statutory scheme of the
Byrne JAG program, which was carefully structured by Congress, is a narrow, generally
applicable provision, found elsewhere in the federal law, regarding the overall and
delegation authority within DOJ, set forth in 34 U.S.C. § 10102(a)(6). Section
10102(a)(6) states, under the heading of “Duties and functions of Assistant Attorney
General [for the Office of Justice Programs]”, that the Assistant Attorney General “shall .
.. exercise such other powers and functions as may be vested in the Assistant Attorney
General pursuant to this chapter or by delegation of the Attorney General, including
placing special conditions on all grants, and determining priority purposes for formula
grants.” |d.

98.  This glancing reference to “special conditions” evinces no congressional
intent to give DOJ the authority it now asserts. The statute does not give blanket
authority to Defendants to place any conditions on any grants; it simply defines the
Assistant Attorney General of OJP as the representative within the DOJ’s hierarchy who
is able to place special conditions on a grant when that authority “may be vested in him.”

When Congress wishes to actually vest authority to create new conditions, it does so
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expressly, for example, authorizing OJP’s Bureau of Justice Assistance to impose
“reasonable conditions” on grant awards under the Violence Against Women Act, so long
as those conditions are limited “to ensure that the States meet statutory, regulatory, and
other program requirements.” 34 U.S.C. § 10446(¢e)(3). By contrast, the only authority
Congress vested in the Attorney General with respect to the Byrne JAG Program was to
specify the “form” of the application and the “data, records, and information
(programmatic and financial)” that an applicant must report and maintain, id. § 10153(a),
(a)(4), as well as to “develop[] guidelines” for a “program assessment” “in coordination
with the National Institute of Justice,” id. § 10152(c).

99.  To the extent DOJ has authority to impose conditions on Byrne JAG awards,
that authority is limited. Conditions on Byrne JAG awards must relate to the
administration of the grant or the use of grant funds, such as providing funds on a
reimbursement basis, requiring additional, more detailed financial reports, or requiring
the grantee to comply with statutory mandates of nondiscrimination in connection with
grant programs. e, e.g., 29 U.S.C. § 794. Congress did not, in an innocuous grant
administration provision, hide an “elephant[] in [a] mousehole[],” Whitman v. Am.
Trucking Ass'n, 531 U.S. 457, 468 (2001 )—permitting DOJ to demand significant policy
commitments about operations of local jail facilities to further federal civil immigration
matters in exchange for funding that Congress authorized for local criminal justice
efforts.

100. All of these limits on DOJ’s delegated authority are confirmed by the fact
that Congress has considered—and rejected—attempts to link Byrne JAG funding to state
and local participation in federal civil immigration investigations. See, e.g., Stop
Sanctuary Cities Act, S. 1814, 114th Cong. § 2(b)(2) (2015); Enforce the Law for
Sanctuary Cities Act, H.R. 3009, 114th Cong. § 3(b) (2015).

101. In sum, DOJ is attempting to exercise a power it does not have. Defendants’
attempt to condition federal criminal justice funding intended for cities like Los Angeles

violates the Separation of Powers enshrined in our Constitution.
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COUNT TWO
(Byrne JAG: Tenth Amendment and Spending Clause)

102. Los Angeles incorporates and re-alleges each and every allegation contained
above as if fully set forth herein.

103. This cause of action is alleged against Defendants Sessions, Hanson and the
Department of Justice.

104. Even if Congress could have delegated the spending power to DOJ to
impose the Challenged Conditions, and even if it had intended to do so, the delegated
power would still be subject to constitutional restrictions that are not met here. It is well-
established that the Spending Clause requires that conditions on providing federal funds
to States and local governments must, inter alia, be unambiguous, and be sufficiently
germane to the purpose of the federal funds. Otherwise, the “condition” amounts to
impermissible regulation and commandeering of States and local governments, in
violation of the Tenth Amendment. The Challenged Conditions fail both of these
requirements.

105. Conditions on allocations of federal funds must be stated unambiguously.
“The legitimacy of Congress’ power to legislate under the spending power thus rests on
whether the State voluntarily and knowingly accepts” the conditions, and there can be
“no knowing acceptance if a State [or city] . . . is unable to ascertain what is expected of
it.” Pennhurst Sate Sch. & Hosp. v. Halderman, 451 U.S. 1, 17 (1981). It is Congress,
not an agency, that must speak clearly in defining the type of conditions at issue. But
even if DOJ could satisfy this requirement by speaking with the requisite clarity, it has
not done so here.

106. The Notice Condition as revised requires “notice as early as practicable” for
“the scheduled release date and time for a particular alien” after the “correctional facility
receives from DHS a formal written request authorized by the Immigration and
Nationality Act.” It is not clear what this would mean in the context of short-term

detention operations, like LAPD’s, in which “scheduled release” is generally not a
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relevant concept.

107. The Access Condition may be read to require unfettered access to local
detention facilities, even when an individual is informed of the request and declines to be
interviewed in accordance with state law, but the Condition does not make this
requirement unambiguously clear. If DOJ does intend to view and enforce this Condition
expansively—for instance, to prevent Los Angeles from delivering to detainees the
required “know-your-rights” form, or to require the City to facilitate meetings that have
been declined by the detainees—it would have to have been written in much clearer and
more explicit terms. Moreover, the Access Condition does not explain what is meant by
an “inquiry” triggering the obligation, and includes no reasonableness requirement or
limiting language to prevent DHS from consuming hours of LAPD staff time, or tying up
LAPD interview rooms, in a manner that interferes with the safety, efficiency, or legal
time restraints that LAPD must consider in operating its jail facilities.

108. Conditions imposed on recipients of federal funding must also “bear some
relationship to the purpose of federal spending.” New York v. United Sates, 505 U.S.
144, 167 (1992). The Challenged Conditions concern federal civil immigration
investigations, which are not sufficiently related—or related at all—to the purpose of the
Byrne JAG Program created by Congress specifically to support state and local criminal
justice efforts.

COUNT THREE
(Byrne JAG: Violation of the Administrative Procedure Act - Arbitrary and

Capricious Agency Action)
109. Los Angeles incorporates and re-alleges each and every allegation contained
above as if fully set forth herein.
110. This cause of action is alleged against Defendants Sessions, Hanson and the
Department of Justice.
111. Agency actions are unlawful if they are “arbitrary, capricious, an abuse of

discretion, or otherwise not in accordance with law.” 5 U.S.C. § 706(2)(A).
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112. The decision to impose the Challenged Conditions is arbitrary and
capricious because DOJ adopted it without any reasoned basis, provides no support for its
linkage between participation by state and local law enforcement officials in federal civil
immigration investigations and violent crime, and appears to rely on clearly erroneous
and debunked interpretations of existing studies.

COUNT FOUR

(COPS Grant: Violation of Separation of Powers / Ultra Vires Agency Action)

113. Los Angeles incorporates and re-alleges each and every allegation contained
above as if fully set forth herein.

114. This cause of action is alleged against Defendants Sessions, Washington and
the Department of Justice.

115. Defendants’ imposition of the Immigration Enforcement Focus
Consideration and the Immigration Enforcement Partnership Consideration (the
“Challenged Considerations™) as “additional considerations” for receiving CHP grants
violates constitutional principles of Separation of Powers and exceeds DOJ’s lawful
authority.

116. Congress permitted the Attorney General to give “preferential
consideration” only to grant applicants that meet one or more of three enumerated
criteria. The preferential considerations authorized by Congress do not include inducing
state and local support for federal investigations of civil immigration violations. See 34
U.S.C. § 10381(c).

117. Congress specifically directed that COPS grant funds be used for twenty-two
specific purposes. As with the preferential considerations, none of these purposes
mentions “illegal immigration” or assisting in civil immigration enforcement and
investigations. See 34 U.S.C. § 10381(b)(1)-(22).

118. By imposing the Challenged Considerations as “additional considerations”
in receiving CHP grants, Defendants attempt to divert federal funds to a consideration not

authorized by Congress, and to disfavor jurisdictions that focus on community policing,

37

COMPLAINT




O© 00 I O W B W=

[\ \S I (O IR \C R N \S I \S I \S I S e e e e e e e
C B e VY, SRS S = =Re <R N B ) S, B S e =

Case 2:17-cv-07215 Document 1 Filed 09/29/17 Page 40 of 43 Page ID #:40

but who are unwilling to participate in federal civil immigration enforcement. This is an
unprecedented departure from the way Congress has chosen to exercise its Spending
Clause power.

119. Not only are the Challenged Considerations incompatible with the basic
structure of the COPS statutory framework, but they also violate an express rule of
construction, which Congress adopted. Congress directed that the statute creating the
COPS grants not be construed to authorize DOJ to exercise “any direction, supervision,
or control over any police force or any other criminal justice agency of any State or any
political subdivision thereof.” 34 U.S.C. § 10228(a). The Challenged Considerations
attempt to do just that, asserting federal control over Los Angeles and its police
department in the operation of its custodial facilities.

120. Defendants’ efforts to alter the COPS grant program and invent unrelated
“additional considerations” to favor jurisdictions that participate in civil immigration
investigations and enforcement—and necessarily disadvantage communities that do
not—yviolates the Separation of Powers enshrined in our Constitution.

COUNT FIVE
(COPS Grant: Tenth Amendment and Spending Clause)

121. Los Angeles incorporates and re-alleges each and every allegation contained
above as if fully set forth herein.

122. This cause of action is alleged against Defendants Sessions, Washington and
the Department of Justice.

123. Even if Congress could have delegated the spending power to DOJ to
impose the Challenged Considerations, and even if it had intended to do so, the delegated
power would still be subject to constitutional restrictions.

124. Terms and conditions on federal funds, including “additional considerations”
that materially affect to whom a grant is awarded, must be stated unambiguously. See
supra 9 105.

125. The Notice Requirement and Access Requirement are ambiguous for the
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same reason that the related Byrne JAG conditions are ambiguous. See supra 9 106-07.
They are likewise unrelated to the purpose of the COPS grants to support state and local
community policing efforts. Indeed, in announcing the new conditions, DOJ made no
effort to substantiate any connection between these spheres of policy that Congress has
treated as distinct.
COUNT SIX
(COPS Grant: Violation of the Administrative Procedure Act - Arbitrary and

Capricious Agency Action)

126. Los Angeles incorporates and re-alleges each and every allegation contained
above as if fully set forth herein.

127. This cause of action is alleged against Defendants Sessions, Washington and
the Department of Justice.

128. Agency actions are unlawful if they are “arbitrary, capricious, an abuse of
discretion, or otherwise not in accordance with law.” 5 U.S.C. § 706(2)(A). The
decision to impose the Challenged Considerations is arbitrary and capricious because
DOJ adopted it without any reasoned basis, provides no support for its linkage of state
cooperation in federal immigration enforcement with violent crime, and appears to rely
on clearly erroneous and debunked interpretations of existing studies.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff City of Los Angeles respectfully requests that this Court
enter judgment in its favor, and grant the following relief:

1. Declare that the Challenged Conditions relating to the Byrne JAG program
are unconstitutional or otherwise unlawful;

2. Permanently enjoin Defendants from imposing or enforcing the Challenged
Conditions relating to the Byrne JAG program;

3. Declare that the Challenged Considerations relating to the COPS program

are unconstitutional or otherwise unlawful;
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4. Permanently enjoin Defendants from imposing or enforcing the Challenged
Considerations relating to the COPS program;
5. Award Plaintiff City of Los Angeles reasonable fees and costs; and,

6. Grant any further relief that this Court may deem fit and proper.
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JUSTICE NEWS

Department of Justice

Office of Public Affairs

FOR IMMEDIATE RELEASE Tuesday, July 25, 2017

Attorney General Sessions Announces Immigration Compliance
Requirements for Edward Byrne Memorial Justice Assistance Grant
Programs

The Department of Justice today posted a solicitation for the Edward Byrne Memorial Justice Assistance
Grant Programs (“Byrne JAG”). Recipients for FY 2017 will be notified of new conditions of their grants that
will increase information sharing between federal, state, and local law enforcement, ensuring that federal
immigration authorities have the information they need to enforce immigration laws and keep our
communities safe.

"So-called 'sanctuary' policies make all of us less safe because they intentionally undermine our laws and
protect illegal aliens who have committed crimes,” Attorney General Jeff Sessions said. “These policies also
encourage illegal immigration and even human trafficking by perpetuating the lie that in certain cities, illegal
aliens can live outside the law. This can have tragic consequences, like the 10 deaths we saw in San
Antonio this weekend. As part of accomplishing the Department of Justice's top priority of reducing violent
crime, we must encourage these 'sanctuary' jurisdictions to change their policies and partner with federal
law enforcement to remove criminals. From now on, the Department will only provide Byrne JAG grants to
cities and states that comply with federal law, allow federal immigration access to detention facilities, and
provide 48 hours notice before they release an illegal alien wanted by federal authorities. This is consistent
with long-established cooperative principles among law enforcement agencies. This is what the American
people should be able to expect from their cities and states, and these long overdue requirements will help
us take down MS-13 and other violent transnational gangs, and make our country safer."

Attachment(s):
Download Byrne JAG Grant Policy Backgrounder

Component(s):
Office of the Attorney General

Press Release Number:
17-826

Updated July 25, 2017

https://www.justice.gov/opa/pr/attorney-general-sessions-announces-immigration-complia...  8/21/2017
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BACKGROUNDER ON GRANT REQUIREMENTS

The following is on background, attributable to a DOJ official:

e Today, consistent with the goal of increasing information sharing between federal, state, and local law
enforcement, Edward Byrne Memorial Justice Assistance Grant Program (“Byrne JAG”) recipients for FY
2017 have been notified that they will be required to do the following:

o certify compliance with section 1373, a federal statute applicable to state and local governments
that generally bars restrictions on communications between state and local agencies and officials
at the Department of Homeland Security;

o permit personnel of the U.S. Department of Homeland Security (“DHS”) to access any detention
facility in order to meet with an alien and inquire as to his or her right to be or remain in the
United States; and

o provide at least 48 hours advance notice to DHS regarding the scheduled release date and time of
an alien in the jurisdiction’s custody when DHS requests such notice in order to take custody of
the alien.

For background on the Byrne JAG program, please click here.
For more information on Byrne JAG allocation for past fiscal years, please click here.
For more information on Byrne JAG as it pertains to FY2017, please click here.

e Improving the flow of information between federal and state law enforcement authorities is paramount to
ensuring that federal immigration authorities have the information they need to enforce the law and keep our
communities safe.

e 8U.S.C. §1373is a federal statute applicable to state and local governments that generally bars restrictions
on communication between state and local agencies and officials at the Department of Homeland Security
(and certain other entities) with respect to information regarding the citizenship or immigration status of any
individual.

e In March 2016, the Department’s Office of Justice Programs (“OJP”’) notified recipients of Byrne JAG
grants of the requirement to comply with 8 U.S.C. § 1373. The Department has also announced that it will
take all lawful steps to claw back any funds awarded to a jurisdiction that violates its grant agreement,
including the condition to comply with section 1373.

e These common-sense measures will improve the flow of information between federal, state, and local law
enforcement, and help keep our communities safe. Every year, the Department of Justice awards billions of
dollars in grants to state and local jurisdictions across the United States. Unfortunately, some of these
jurisdictions have adopted policies and regulations that frustrate the enforcement of federal immigration
law, including by refusing to cooperate with federal immigration authorities in information sharing about
illegal aliens who commit crimes.

e These measures will also prevent the counterproductive use of federal funds for policies that frustrate
federal immigration enforcement. By refusing to communicate with the federal officials, these jurisdictions
jeopardize the safety of their residents and undermine the Department’s ability to protect the public and
reduce crime and violence.
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OMB No. 1121-0329
Approval Expires 12/31/2018

U.S. Department of Justice
Office of Justice Programs
Bureau of Justice Assistance

The U.S. Department of Justice (DOJ), Office of Justice Programs (OJP), Bureau of Justice
Assistance (BJA) is seeking applications for the Edward Byrne Memarial Justice Assistance
Grant (JAG) Program. This program furthers the Department’s mission by assisting State, local,
and tribal efforts to prevent or reduce crime and violence.

Edward Byrne Memorial
Justice Assistance Grant Program

FY 2017 Local Solicitation
Applications Due: September 5, 2017
Eligibility

Only units of local government may apply under this solicitation. By law, for purposes of the
JAG Program, the term “units of local government” includes a town, township, village, parish,
city, county, borough, or other general purpose political subdivision of a state; or, it may also be
a federally recognized Indian tribal government that performs law enforcement functions (as
determined by the Secretary of the Interior). A unit of local government may be any law
enforcement district or judicial enforcement district established under applicable State law with
authority to independently establish a budget and impose taxes; for example, in Louisiana, a
unit of local government means a district attorney or parish sheriff.

A JAG application is not complete, and a unit of local government may not receive award funds,
unless the chief executive of the applicant unit of local government (e.g., a mayor) properly
executes, and the unit of local government submits, the “Certifications and Assurances by Chief
Executive of Applicant Government” attached to this solicitation as Appendix |.

In addition, as discussed further below, in order validly to accept a Fiscal Year (FY) 2017 JAG
award, the chief legal officer of the applicant unit of local government must properly execute,
and the unit of local government must submit, the specific certification regarding compliance
with 8 U.S.C. § 1373 attached to this solicitation as Appendix II. (Note: this requirement does
not apply to Indian tribal governments.) (The text of 8 U.S.C. 8§ 1373 appears in Appendix I1.)

Eligible allocations under JAG are posted annually on the JAG web page under “Funding.”
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Deadline

Applicants must register in the OJP Grants Management System (GMS) prior to submitting an
application under this solicitation. All applicants must register, even those that previously
registered in GMS. Select the “Apply Online” button associated with the solicitation title. All
registrations and applications are due by 5 p.m. eastern time on September 5, 2017.

This deadline does not apply to the certification regarding compliance with 8 U.S.C. § 1373. As
explained below, a unit of local government (other than an Indian tribal government) may not
validly accept an award unless that certification is submitted to the Office of Justice Programs
(OJP) on or before the day the unit of local government submits the signed award acceptance
documents.

For additional information, see How to Apply in Section D. Application and Submission
Information.

Contact Information

For technical assistance with submitting an application, contact the Grants Management
System (GMS) Support Hotline at 888-549-9901, option 3, or via email at
GMS.HelpDesk@usdoj.gov. The GMS Support Hotline operates 24 hours a day, 7 days a week,
including on federal holidays.

An applicant that experiences unforeseen GMS technical issues beyond its control that prevent
it from submitting its application by the deadline must email the National Criminal Justice
Reference Service (NCJRS) Response Center at grants@ncjrs.gov within 24 hours after the
application deadline in order to request approval to submit its application. Additional
information on reporting technical issues appears under “Experiencing Unforeseen GMS
Technical Issues” in How to Apply in Section D. Application and Submission Information.

For assistance with any other requirement of this solicitation, applicants may contact the
NCJRS Response Center by telephone at 1-800-851-3420; via TTY at 301-240-6310
(hearing impaired only); by email at grants@ncjrs.gov; by fax to 301-240-5830, or by web chat
at https://webcontact.ncjrs.gov/ncjchat/chat.ijsp. The NCIJRS Response Center hours of
operation are 10:00 a.m. to 6:00 p.m. eastern time, Monday through Friday, and 10:00 a.m. to
8:00 p.m. eastern time on the solicitation close date. Applicants also may contact the
appropriate BJA State Policy Advisor.

Funding opportunity number assigned to this solicitation: BJA-2017-11301

Release date: August 3, 2017
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Edward Byrne Memorial Justice Assistance
Grant Program
FY 2017 Local Solicitation
CFDA #16.738

A. Program Description

Overview

The Edward Byrne Memorial Justice Assistance Grant (JAG) Program is the primary provider of
federal criminal justice funding to States and units of local government. BJA will award JAG
Program funds to eligible units of local government under this FY 2017 JAG Program Local
Solicitation. (A separate solicitation will be issued for applications to BJA directly from States.)

Statutory Authority: The JAG Program statute is Subpart | of Part E of Title | of the Omnibus
Crime Control and Safe Streets Act of 1968. Title | of the “Omnibus Act” generally is codified at
Chapter 26 of Title 42 of the United States Code; the JAG Program statute is codified at 42
U.S.C. 88 3750-3758. See also 28 U.S.C. § 530C(a).

Program-Specific Information

Permissible uses of JAG Funds — In general

In general, JAG funds awarded to a unit of local government under this FY 2017 solicitation may
be used to provide additional personnel, equipment, supplies, contractual support, training,
technical assistance, and information systems for criminal justice, including for any one or more
of the following:

Law enforcement programs

Prosecution and court programs

Prevention and education programs

Corrections and community corrections programs

Drug treatment and enforcement programs

Planning, evaluation, and technology improvement programs

Crime victim and witness programs (other than compensation)

Mental health programs and related law enforcement and corrections programs,
including behavioral programs and crisis intervention teams

Under the JAG Program, units of local government may use award funds for broadband
deployment and adoption activities as they relate to criminal justice activities.

5
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Limitations on the use of JAG funds

Prohibited and controlled uses of funds — JAG funds may not be used (whether directly or
indirectly) for any purpose prohibited by federal statute or regulation, including those purposes
specifically prohibited by the JAG Program statute as set out at 42 U.S.C. § 3751(d):

(1) Any security enhancements or any equipment to any nongovernmental entity
that is not engaged in criminal justice or public safety.

(2) Unless the Attorney General certifies that extraordinary and exigent
circumstances exist that make the use of such funds to provide such matters
essential to the maintenance of public safety and good order—

(a) Vehicles (excluding police cruisers), vessels (excluding police boats), or
aircraft (excluding police helicopters)

(b) Luxury items

(c) Real estate

(d) Construction projects (other than penal or correctional institutions)

(e) Any similar matters

For additional information on expenditures prohibited under JAG, as well as expenditures that
are permitted but “controlled,” along with the process for requesting approval regarding
controlled items, refer to the JAG Prohibited and Controlled Expenditures Guidance. Information
also appears in the JAG FAQs.

Cap on use of JAG award funds for administrative costs — A unit of local government may use
up to 10 percent of a JAG award, including up to 10 percent of any earned interest, for costs
associated with administering the award.

Prohibition of supplanting; no use of JAG funds as “match” — JAG funds may not be used to
supplant State or local funds but must be used to increase the amounts of such funds that
would, in the absence of federal funds, be made available for law enforcement activities. See
the JAG FAQs on BJA’s JAG web page for examples of supplanting.

Although supplanting is prohibited, as discussed under “What An Application Should Include,”
the leveraging of federal funding is encouraged.

Absent specific federal statutory authority to do so, JAG award funds may not be used as
“match” for the purposes of other federal awards.

Other restrictions on use of funds — If a unit of local government chooses to use its FY 2017
JAG funds for particular, defined types of expenditures, it must satisfy certain preconditions:

= Body-Worn Cameras (BWCQC)
A unit of local government that proposes to use FY 2017 JAG award funds to purchase
BWC equipment or to implement or enhance BWC programs, must provide to OJP a
certification(s) that the unit of local government has policies and procedures in place
related to BWC equipment usage, data storage and access, privacy considerations,
training, etc. The certification can be found at:
https://www.bja.gov/Funding/BodyWornCameraCert.pdf.
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A unit of local government that proposes to use JAG funds for BWC-related expenses
will have funds withheld until the required certification is submitted and approved by
OJP.

The BJA BWC Toolkit provides model BWC policies and best practices to assist
departments in implementing BWC programs.

Apart from the JAG Program, BJA provides funds under the Body-Worn Camera Policy
and Implementation Program (BWC Program). The BWC Program allows jurisdictions to
develop and implement policies and practices required for effective program adoption
and address program factors including the purchase, deployment, and maintenance of
camera systems and equipment; data storage and access; and privacy considerations.
Interested units of local government may wish to refer to the BWC web page for more
information. Units of local government should note, however, that JAG funds may not be
used as any part of the 50 percent match required by the BWC Program.

=  Body Armor
Ballistic-resistant and stab-resistant body armor can be funded through the JAG

Program, as well as through BJA’s Bulletproof Vest Partnership (BVP) Program. The
BVP Program is designed to provide a critical resource to local law enforcement through
the purchase of ballistic-resistant and stab-resistant body armor. For more information
on the BVP Program, including eligibility and application, refer to the BVP web page.
Units of local government should note, however, that JAG funds may not be used as any
part of the 50 percent match required by the BVP Program.

Body armor purchased with JAG funds may be purchased at any threat level, make, or
model from any distributor or manufacturer, as long as the body armor has been tested
and found to comply with the latest applicable National Institute of Justice (NIJ) ballistic
or stab standards. In addition, body armor purchased must be made in the United
States.

As is the case in the BVP Program, units of local government that propose to purchase
body armor with JAG funds must certify that law enforcement agencies receiving body
armor have a written “mandatory wear” policy in effect. FAQs related to the mandatory
wear policy and certifications can be found at:
https://www.bja.gov/Funding/JAGFAQ.pdf. This policy must be in place for at least all
uniformed officers before any FY 2017 funding can be used by the unit of local
government for body armor. There are no requirements regarding the nature of the
policy other than it being a mandatory wear policy for all uniformed officers while on
duty. The certification must be signed by the Authorized Representative and must be
attached to the application if proposed as part of the application. If the unit of local
government proposes to change project activities to utilize JAG funds to purchase body
armor after the award is accepted, the unit of local government must submit the signed
certification to BJA at that time. A mandatory wear concept and issues paper and a
model policy are available by contacting the BVP Customer Support Center at
vests@usdoj.gov or toll free at 1-877—758-3787. The certification form related to
mandatory wear can be found at:
www.bja.gov/Funding/BodyArmorMandatoryWearCert.pdf.

= DNA Testing of Evidentiary Materials and Upload of DNA Profiles to a Database

7
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If JAG Program funds will be used for DNA testing of evidentiary materials, any resulting
eligible DNA profiles must be uploaded to the Combined DNA Index System (CODIS,
the national DNA database operated by the Federal Bureau of Investigation [FBI]) by a
government DNA lab with access to CODIS. No profiles generated with JAG funding
may be entered into any other non-governmental DNA database without prior express
written approval from BJA.

In addition, funds may not be used for purchase of DNA equipment and supplies when
the resulting DNA profiles from such technology are not accepted for entry into CODIS.

" Interoperable Communication
Units of local government (including subrecipients) that use FY 2017 JAG funds to
support emergency communications activities (including the purchase of interoperable
communications equipment and technologies such as voice-over-internet protocol
bridging or gateway devices, or equipment to support the build out of wireless
broadband networks in the 700 MHz public safety band under the Federal
Communications Commission [FCC] Waiver Order) should review EY 2017 SAFECOM
Guidance. The SAFECOM Guidance is updated annually to provide current information
on emergency communications policies, eligible costs, best practices, and technical
standards for State, local, tribal, and territorial grantees investing federal funds in
emergency communications projects. Additionally, emergency communications projects
should support the Statewide Communication Interoperability Plan (SCIP) and be
coordinated with the fulltime Statewide Interoperability Coordinator (SWIC) in the State
of the project. As the central coordination point for their State’s interoperability effort, the
SWIC plays a critical role, and can serve as a valuable resource. SWICs are responsible
for the implementation of SCIP through coordination and collaboration with the
emergency response community. The U.S. Department of Homeland Security Office of
Emergency Communications maintains a list of SWICs for each of the States and
territories. Contact OEC@hg.dhs.gov. All communications equipment purchased with FY
2017 JAG Program funding should be identified during quarterly performance metrics
reporting.

In order to promote information sharing and enable interoperability among disparate
systems across the justice and public safety communities, OJP requires the recipient to
comply with DOJ's Global Justice Information Sharing Initiative guidelines and
recommendations for this particular grant. Recipients must conform to the Global
Standards Package (GSP) and all constituent elements, where applicable, as described
at: https://www.it.ojp.gov/gsp _grantcondition. Recipients must document planned
approaches to information sharing and describe compliance to GSP and an appropriate
privacy policy that protects shared information, or provide detailed justification for why
an alternative approach is recommended.

Required compliance with applicable federal laws

By law, the chief executive (e.g., the mayor) of each unit of local government that applies for an
FY 2017 JAG award must certify that the unit of local government will “comply with all provisions
of [the JAG program statute] and all other applicable Federal laws.” To satisfy this requirement,
each unit of local government applicant must submit two properly executed certifications using
the forms shown in Appendix | and Appendix II.

All applicants should understand that OJP awards, including certifications provided in
connection with such awards, are subject to review by DQOJ, including by OJP and by the DOJ
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Office of the Inspector General. Applicants also should understand that a materially false,
fictitious, or fraudulent statement (or concealment or omission of a material fact) in a
certification submitted to OJP in support of an application may be the subject of criminal
prosecution, and also may result in civil penalties and administrative remedies for false claims
or otherwise. Administrative remedies that may be available to OJP with respect to an FY 2017
award include suspension or termination of the award, placement on the DOJ high risk grantee
list, disallowance of costs, and suspension or debarment of the recipient.

BJA areas of emphasis

BJA recognizes that there are significant pressures on local criminal justice systems. In these
challenging times, shared priorities and leveraged resources can make a significant impact. As
a component of OJP, BJA intends to focus much of its work on the areas of emphasis described
below, and encourages each unit of local government recipient of an FY 2017 JAG award to join
us in addressing these challenges:

¢ Reducing Gun Violence — Gun violence has touched nearly every State and local
government in America. While our nation has made great strides in reducing violent
crime, some municipalities and regions continue to experience unacceptable levels of
violent crime at rates far in excess of the national average. BJA encourages units of
local government to invest JAG funds in programs to combat gun violence, enforce
existing firearms laws, and improve the process for ensuring that persons prohibited
from purchasing guns are prevented from doing so by enhancing reporting to the FBI's
National Instant Criminal Background Check System (NICS).

¢ National Incident-Based Reporting System (NIBRS) — The FBI has formally announced
its intentions to establish NIBRS as the law enforcement crime data reporting standard
for the nation. The transition to NIBRS will provide a more complete and accurate picture
of crime at the national, State, and local levels. Once this transition is complete, the FBI
will no longer collect summary data and will accept data only in the NIBRS format. Also,
once the transition is complete, JAG award amounts will be calculated on the basis of
submitted NIBRS data. Transitioning all law enforcement agencies to NIBRS is the first
step in gathering more comprehensive crime data. BJA encourages recipients of FY
2017 JAG awards to use JAG funds to expedite the transition to NIBRS.

o Officer Safety and Wellness — The issue of law enforcement safety and wellness is an
important priority for the Department of Justice. Preliminary data compiled by the
National Law Enforcement Officers Memorial Fund indicates that there were 135 line-of-
duty law enforcement deaths in 2016—the highest level in the past 5 years and a 10
percent increase from 2015 (123 deaths).

Firearms-related deaths continued to be the leading cause of death (64), increasing 56
percent from 2015 (41). Of particular concern is that of the 64 firearms-related deaths,
21 were as a result of ambush-style attacks representing the highest total in more than
two decades. Traffic-related deaths continued to rise in 2016 with 53 officers killed, a 10
percent increase from 2015 (48 deaths). Additionally, there were 11 job-related illness
deaths in 2016, mostly heart attacks.

BJA sees a vital need to focus not only on tactical officer safety concerns but also on
health and wellness as they affect officer performance and safety. It is important for law
enforcement to have the tactical skills necessary, and also be physically and mentally
well, to perform, survive, and be resilient in the face of the demanding duties of the
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profession. BJA encourages units of local government to use JAG funds to address
these needs by providing training, including paying for tuition and travel expenses
related to attending trainings such as VALOR training, as well as funding for health and
wellness programs for law enforcement officers.

e Border Security — The security of United States borders is critically important to the
reduction and prevention of transnational drug-trafficking networks and combating all
forms of human trafficking within the United States (sex and labor trafficking of foreign
nationals and U.S. citizens of all sexes and ages). These smuggling operations on both
sides of the border contribute to a significant increase in violent crime and U.S. deaths
from dangerous drugs. Additionally, illegal immigration continues to place a significant
strain on federal, State, and local resources—particularly on those agencies charged
with border security and immigration enforcement—as well as the local communities into
which many of the illegal immigrants are placed. BJA encourages units of local
government to use JAG funds to support law enforcement hiring, training, and
technology enhancement in the area of border security.

e Collaborative Prosecution — BJA supports strong partnerships between prosecutors and
police as a means to improve case outcomes and take violent offenders off the street.
BJA strongly encourages State and local law enforcement to foster strong partnerships
with prosecutors to adopt new collaborative strategies aimed at combating increases in
crime, particularly violent crime. (BJA's “Smart Prosecution” Initiative is a related effort
by OJP to promote partnerships between prosecutors and researchers to develop and
deliver effective, data-driven, evidence-based strategies to solve chronic problems and
fight crime.)

Goals, Objectives, and Deliverables

In general, the FY 2017 JAG Program is designed to provide additional personnel, equipment,
supplies, contractual support, training, technical assistance, and information systems for
criminal justice. The JAG Local Program is designed to assist units of local government with
respect to criminal justice.

As discussed in more detail below, a unit of local government that receives an FY 2017 JAG
award will be required to prepare various types of reports and to submit data related to
performance measures and accountability. The Goals, Objectives, and Deliverables are directly
related to the JAG Progam accountability measures.

Evidence-Based Programs or Practices
OJP strongly emphasizes the use of data and evidence in policy making and program
development in criminal justice, juvenile justice, and crime victim services. OJP is committed to:

e Improving the quantity and quality of evidence OJP generates

¢ Integrating evidence into program, practice, and policy decisions within OJP and the
field

e Improving the translation of evidence into practice

OJP considers programs and practices to be evidence-based when their effectiveness has been
demonstrated by causal evidence, generally obtained through one or more outcome
evaluations. Causal evidence documents a relationship between an activity or intervention
(including technology) and its intended outcome, including measuring the direction and size of a
change, and the extent to which a change may be attributed to the activity or intervention.
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Causal evidence depends on the use of scientific methods to rule out, to the extent possible,
alternative explanations for the documented change. The strength of causal evidence, based on
the factors described above, will influence the degree to which OJP considers a program or
practice to be evidence-based. The OJP CrimeSolutions.gov website is one resource that
applicants may use to find information about evidence-based programs in criminal justice,
juvenile justice, and crime victim services.

A useful matrix of evidence-based policing programs and strategies is available through the
Center for Evidence-Based Crime Policy at George Mason University. BJA offers a number of
program models designed to effectively implement promising and evidence-based strategies
through the BJA “Smart Suite” of programs, including Smart Policing, Smart Supervision, Smart
Pretrial, Smart Defense, Smart Prosecution, Smart Reentry, and others (see:
https://www.bja.gov/Programs/CRPPE/smartsuite.html). BJA encourages units of local
government to use JAG funds to support these “smart on crime” strategies, including effective
partnerships with universities, research partners, and non-traditional criminal justice partners.

BJA Success Stories

The BJA Success Stories web page features projects that have demonstrated success or
shown promise in reducing crime and positively impacting communities. This web page will be a
valuable resource for States, localities, territories, tribes, and criminal justice professionals that
seek to identify and learn about JAG and other successful BJA-funded projects linked to
innovation, crime reduction, and evidence-based practices. BJA strongly encourages the
recipient to submit success stories annually (or more frequently).

If a unit of local government has a success story it would like to submit, it may be submitted
through My BJA account, using “add a Success Story” and the Success Story Submission form.
Register for a My BJA account using this registration link.

B. Federal Award Information
BJA estimates that it will make up to 1,100 local awards totaling an estimated $83,000,000.

Awards of at least $25,000 are 4 years in length, and award periods will be from October 1,
2016 through September 30, 2020. Extensions beyond this period may be made on a case-by-
case basis at the discretion of BJA and must be requested via GMS no less than 30 days prior
to the grant end date.

Awards of less than $25,000 are 2 years in length, and award periods will be from October 1,
2016 through September 30, 2018. Extensions of up to 2 years can be requested for these
awards via GMS no less than 30 days prior to the grant end date, and will be automatically
granted upon request.

All awards are subject to the availability of appropriated funds and to any modifications or
additional requirements that may be imposed by statute.

Type of Award

BJA expects that any award under this solicitation will be in the form of a grant. See Statutory
and Regulatory Requirements; Award Conditions, under Section F. Federal Award
Administration Information, for a brief discussion of important statutes, regulations, and award
conditions that apply to many (or in some cases, all) OJP grants.
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JAG awards are based on a statutory formula as described below.

Once each fiscal year's overall JAG Program funding level is determined, BJA works with the
Bureau of Justice Statistics (BJS) to begin a four-step grant award calculation process, which, in
general, consists of:

(1) Computing an initial JAG allocation for each State, based on its share of violent crime
and population (weighted equally).

(2) Reviewing the initial JAG allocation amount to determine if the State allocation is less
than the minimum award amount defined in the JAG legislation (0.25 percent of the
total). If this is the case, the State is funded at the minimum level, and the funds required
for this are deducted from the overall pool of JAG funds. Each of the remaining States
receive the minimum award plus an additional amount based on its share of violent
crime and population.

(3) Dividing each State’s final award amount (except for the territories and District of
Columbia) between the State and its units of local governments at a rate of 60 and 40
percent, respectively.

(4) Determining unit of local government award allocations, which are based on their
proportion of the State’s 3-year violent crime average. If the “eligible award amount” for a
particular unit of local government as determined on this basis is $10,000 or more, then
the unit of local government is eligible to apply directly to OJP (under the JAG Local
solicitation) for a JAG award. If the “eligible award amount” to a particular unit of local
government as determined on this basis would be less than $10,000, however, the funds
are not made available for a direct award to that particular unit of local government, but
instead are added to the amount that otherwise would have been awarded to the State.

Financial Management and System of Internal Controls

Award recipients and subrecipients (including recipients or subrecipients that are pass-through
entities?) must, as described in the Part 200 Uniform Requirements? as set out at 2 C.F.R.
200.303:

(a) Establish and maintain effective internal control over the Federal award that
provides reasonable assurance that [the recipient (and any subrecipient)] is
managing the Federal award in compliance with Federal statutes, regulations,
and the terms and conditions of the Federal award. These internal controls
should be in compliance with guidance in “Standards for Internal Control in the
Federal Government” issued by the Comptroller General of the United States
and the “Internal Control Integrated Framework”, issued by the Committee of
Sponsoring Organizations of the Treadway Commission (COSO).

(b) Comply with Federal statutes, regulations, and the terms and conditions of the
Federal awards.

1 For purposes of this solicitation, the phrase “pass-through entity” includes any recipient or subrecipient that provides
a subaward ("subgrant”) to carry out part of the funded award or program.

2 The "Part 200 Uniform Requirements” refers to the DOJ regulation at 2 C.F.R Part 2800, which adopts (with certain
modifications) the provisions of 2 C.F.R. Part 200.
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(c) Evaluate and monitor [the recipient’s (and any subrecipient’s)] compliance with
statutes, regulations, and the terms and conditions of Federal awards.

(d) Take prompt action when instances of noncompliance are identified including
noncompliance identified in audit findings.

(e) Take reasonable measures to safeguard protected personally identifiable
information and other information the Federal awarding agency or pass-through
entity designates as sensitive or [the recipient (or any subrecipient)] considers
sensitive consistent with applicable Federal, State, local, and tribal laws
regarding privacy and obligations of confidentiality.

To help ensure that applicants understand the administrative requirements and cost principles,
OJP encourages prospective applicants to enroll, at no charge, in the DOJ Grants Financial
Management Online Training, available here.

Budget and Financial Information

Trust Fund — Units of local government may draw down JAG funds either in advance or on a
reimbursement basis. To draw down in advance, a trust fund must be established in which to
deposit the funds. The trust fund may or may not be an interest-bearing account. If
subrecipients draw down JAG funds in advance, they also must establish a trust fund in which
to deposit funds.

Tracking and reporting regarding JAG funds used for State administrative costs — As indicated
earlier, a unit of local government may use up to 10 percent of a JAG award, including up to 10
percent of any earned interest, for costs associated with administering the award. Administrative
costs (when utilized) must be tracked separately; a recipient must report in separate financial
status reports (SF-425) those expenditures that specifically relate to each particular JAG award
during any particular reporting period.

No commingling — Both the unit of local government recipient and all subrecipients of JAG funds
are prohibited from commingling funds on a program-by-program or project-by-project basis. For
this purpose, use of the administrative JAG funds to perform work across all active awards in
any one year is not considered comingling.

Disparate Certification — In some cases, as defined by the legislation, a disparity may exist
between the funding eligibility of a county and its associated municipalities. Three different types
of disparities may exist:

o The first type is a zero-county disparity. This situation exists when one or more
municipalities within a county are eligible for a direct award but the county is not; yet the
county is responsible for providing criminal justice services (such as prosecution and
incarceration) for the municipality. In this case, the county is entitled to part of the
municipality’s award because it shares the cost of criminal justice operations, although it
may not report crime data to the FBI. This is the most common type of disparity.

e A second type of disparity exists when both a county and a municipality within that
county qualify for a direct award, but the award amount for the municipality exceeds 150
percent of the county’s award amount.
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e The third type of disparity occurs when a county and multiple municipalities within that
county are all eligible for direct awards, but the sum of the awards for the individual
municipalities exceeds 400 percent of the county’s award amount.

Jurisdictions certified as disparate must identify a fiscal agent that will submit a joint application
for the aggregate eligible allocation to all disparate municipalities. The joint application must
determine and specify the award distribution to each unit of local government and the purposes
for which the funds will be used. When beginning the JAG application process, a Memorandum
of Understanding (MOU) that identifies which jurisdiction will serve as the applicant or fiscal
agent for joint funds must be completed and signed by the Authorized Representative for each
participating jurisdiction. The signed MOU should be attached to the application. For a sample
MOU, go to: www.bja.gov/Funding/JAGMOU.pdf.

Cost Sharing or Match Requirement
The JAG Program does nhot require a match.

For additional cost sharing and match information, see the DOJ Grants Financial Guide.

Pre-Agreement Costs (also known as Pre-award Costs)
Pre-agreement costs are costs incurred by the applicant prior to the start date of the period of
performance of the grant award.

OJP does not typically approve pre-agreement costs. An applicant must request and obtain the
prior written approval of OJP for any such costs. All such costs incurred prior to award and prior
to approval of the costs are incurred at the sole risk of the applicant. (Generally, no applicant
should incur project costs before submitting an application requesting federal funding for those
costs.)

Should there be extenuating circumstances that make it appropriate for OJP to consider
approving pre-agreement costs, the applicant may contact the point of contact listed on the title
page of this solicitation for the requirements concerning written requests for approval. If
approved in advance by OJP, award funds may be used for pre-agreement costs, consistent
with the recipient’s approved budget and applicable cost principles. See the section on “Costs
Requiring Prior Approval” in the DOJ Grants Financial Guide for more information.

Prior Approval, Planning, and Reporting of Conference/Meeting/Training Costs\

OJP strongly encourages every applicant that proposes to use award funds for any conference-,
meeting-, or training-related activity (or similar event) to review carefully—before submitting an
application—the OJP and DOJ policy and guidance on approval, planning, and reporting of such
events, available at:
https://www.ojp.gov/financialguide/DOJ/PostawardRequirements/chapter3.10a.htm.

OJP policy and guidance (1) encourage minimization of conference, meeting, and training costs;
(2) require prior written approval (which may affect project timelines) of most conference,
meeting, and training costs for cooperative agreement recipients, as well as some conference,
meeting, and training costs for grant recipients; and (3) set cost limits, which include a general
prohibition of all food and beverage costs.

Costs Associated with Language Assistance (if applicable)
If an applicant proposes a program or activity that would deliver services or benefits to
individuals, the costs of taking reasonable steps to provide meaningful access to those services
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or benefits for individuals with limited English proficiency may be allowable. Reasonable steps
to provide meaningful access to services or benefits may include interpretation or translation
services, where appropriate.

For additional information, see the “Civil Rights Compliance” section under “Overview of Legal
Requirements Generally Applicable to OJP Grants and Cooperative Agreements - FY 2017
Awards” in the OJP Funding Resource Center.

C. Eligibility Information
For information on eligibility, see the title page of this solicitation.

Note that, as discussed in more detail below, the certification regarding compliance with

8 U.S.C. § 1373 must be executed and submitted before a unit of local government (other than
an Indian tribal government) can make a valid award acceptance. Also, a unit of local
government may not receive award funds (and its award will include a condition that withholds
funds) until it submits a properly executed “Certifications and Assurances by Chief Executive of
Applicant Government.”

D. Application and Submission Information

What an Application Should Include

This section describes in detail what an application should include. An applicant should
anticipate that if it fails to submit an application that contains all of the specified elements, it may
negatively affect the review of its application; and, should a decision be made to make an
award, it may result in the inclusion of award conditions that preclude the recipient from
accessing or using award funds until the recipient satisfies the conditions and OJP makes the
funds available.

An applicant may combine the Budget Narrative and the Budget Detail Worksheet in one
document. If an applicant submits only one budget document, however, it must contain both
narrative and detail information. Please review the “Note on File Names and File Types” under
How to Apply to be sure applications are submitted in permitted formats.

OJP strongly recommends that applicants use appropriately descriptive file names (e.g.,
“Program Narrative,” “Budget Detail Worksheet and Budget Narrative,” “Timelines,”
“Memoranda of Understanding,” “Résumés”) for all attachments. Also, OJP recommends that
applicants include résumés in a single file.

In general, if a unit of local government fails to submit required information or
documents, OJP either will return the unit of local government’s application in the Grants
Management System (GMS) for submission of the missing information or documents, or
will attach a condition to the award that will withhold award funds until the necessary
information and documents are submitted. (As discussed elsewhere in this solicitation,
the certification regarding compliance with 8 U.S.C. § 1373—which is set out at Appendix
lI—will be handled differently. Unless and until that certification is submitted, the unit of
local government (other than an Indian tribal government) will be unable to make a valid
acceptance of the award.)
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1. Information to Complete the Application for Federal Assistance (SF-424)
The SF-424 is a required standard form used as a cover sheet for submission of pre-
applications, applications, and related information. GMS takes information from the
applicant’s profile to populate the fields on this form.

To avoid processing delays, an applicant must include an accurate legal name on its SF-
424. Current OJP award recipients, when completing the field for “Legal Name,” should use
the same legal name that appears on the prior year award document, which is also the legal
name stored in OJP’s financial system. On the SF-424, enter the Legal Name in box 5 and
Employer Identification Number (EIN) in box 6 exactly as it appears on the prior year award
document. An applicant with a current, active award(s) must ensure that its GMS profile is
current. If the profile is not current, the applicant should submit a Grant Adjustment Notice
updating the information on its GMS profile prior to applying under this solicitation.

A new applicant entity should enter the Official Legal Name and address of the applicant
entity in box 5 and the EIN in box 6 of the SF-424.

Intergovernmental Review: This solicitation (“funding opportunity”) is within the scope of
Executive Order 12372, concerning State opportunities to coordinate applications for federal
financial assistance. See 28 C.F.R. Part 30. An applicant may find the names and
addresses of State Single Points of Contact (SPOCSs) at the following website:
https://www.whitehouse.gov/omb/grants spoc/. If the State appears on the SPOC list, the
applicant must contact the State SPOC to find out about, and comply with, the State’s
process under E.O. 12372. In completing the SF-424, an applicant whose State appears on
the SPOC list is to make the appropriate selection in response to question 19 once the
applicant has complied with its State E.O. 12372 process. (An applicant whose State does
not appear on the SPOC list should answer question 19 by selecting the response that the
“Program is subject to E.O. 12372 but has not been selected by the State for review.”)

2. Project Abstract
Applications should include a high-quality project abstract that summarizes the proposed
project in 400 words or less. Project abstracts should be:

Written for a general public audience.

Submitted as a separate attachment with “Project Abstract” as part of its file name.
Single-spaced, using a standard 12-point font (Times New Roman) with 1-inch margins.
Include applicant name, title of the project, a brief description of the problem to be
addressed and the targeted area/population, project goals and objectives, a description
of the project strategy, any significant partnerships, and anticipated outcomes.

e Identify up to 10 project identifiers that would be associated with proposed project
activities. The list of identifiers can be found at www.bja.gov/funding/JAGIdentifiers.pdf.

3. Program Narrative
The following sections should be included as part of the program narrative®:

a. Statement of the Problem — Identify the unit of local government’s strategy/funding
priorities for the FY 2017 JAG funds, the subgrant award process and timeline, and a

3 For information on subawards (including the details on proposed subawards that should be included in the
application), see "Budget and Associated Documentation" under Section D. Application and Submission Information.
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description of the programs to be funded over the grant period. Units of local
government are strongly encouraged to prioritize the funding on evidence-based
projects.

b. Project Design and Implementation — Describe the unit of local government’s strategic
planning process, if any, that guides its priorities and funding strategy. This should
include a description of how the local community is engaged in the planning process and
the data and analysis utilized to support the plan; it should identify the stakeholders
currently participating in the strategic planning process, the gaps in the needed
resources for criminal justice purposes, and how JAG funds will be coordinated with
State and related justice funds.

c. Capabilities and Competencies — Describe any additional strategic planning/coordination
efforts in which the units of local government participates with other criminal justice
criminal/juvenile justice agencies in the State.

d. Plan for Collecting the Data Required for this Solicitation’s Performance Measures —
OJP will require each successful applicant to submit specific performance measures
data as part of its reporting under the award (see “General Information about Post-
Federal Award Reporting Requirements” in Section F. Federal Award Administration
Information). The performance measures correlate to the goals, objectives, and
deliverables identified under “Goals, Objectives, and Deliverables” in Section A. Program
Description. Post award, recipients will be required to submit quarterly performance
metrics through BJA's Performance Measurement Tool (PMT), located at:
https://bjapmt.ojp.gov. The application should describe the applicant's plan for collection
of all of the performance measures data listed in the JAG Program accountability
measures at: https://bjapmt.ojp.gov/help/jagdocs.html.

BJA does not require applicants to submit performance measures data with their application.
Performance measures are included as an alert that BJA will require successful applicants
to submit specific data as part of their reporting requirements. For the application, applicants
should indicate an understanding of these requirements and discuss how they will gather
the required data, should they receive funding.

Note on Project Evaluations

An applicant that proposes to use award funds through this solicitation to conduct project
evaluations should be aware that certain project evaluations (such as systematic
investigations designed to develop or contribute to generalizable knowledge) may constitute
“research” for purposes of applicable DOJ human subjects protection regulations. However,
project evaluations that are intended only to generate internal improvements to a program or
service, or are conducted only to meet OJP’s performance measure data reporting
requirements, likely do not constitute “research.” Each applicant should provide sufficient
information for OJP to determine whether the particular project it proposes would either
intentionally or unintentionally collect and/or use information in such a way that it meets the
DOJ regulatory definition of research that appears at 28 C.F.R. Part 46 (“Protection of
Human Subjects”).

Research, for the purposes of human subjects protection for OJP-funded programs, is
defined as “a systematic investigation, including research development, testing and
evaluation, designed to develop or contribute to generalizable knowledge.” 28 C.F.R.
46.102(d).
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For additional information on determining whether a proposed activity would constitute
research for purposes of human subjects protection, applicants should consult the decision
tree in the “Research and the Protection of Human Subjects” section of the “Requirements
related to Research” web page of the “Overview of Legal Requirements Generally
Applicable to OJP Grants and Cooperative Agreements - FY 2017” available through the
OJP Funding Resource Center. Every prospective applicant whose application may propose
a research or statistical component also should review the “Data Privacy and Confidentiality
Requirements” section on that web page.

Budget and Associated Documentation

(a) Budget Detail Worksheet
A sample Budget Detail Worksheet can be found at
www.ojp.gov/funding/Apply/Resources/BudgetDetailWorksheet.pdf. An applicant that
submits its budget in a different format should use the budget categories listed in the
sample budget worksheet. The Budget Detail Worksheet should break out costs by year.

For questions pertaining to budget and examples of allowable and unallowable costs,
see the DOJ Grants Financial Guide.

(b) Budget Narrative
The Budget Narrative should thoroughly and clearly describe every category of expense
listed in the proposed Budget Detail Worksheet. OJP expects proposed budgets to be
complete, cost effective, and allowable (e.g., reasonable, allocable, and necessary for
project activities). This narrative should include a full description of all costs, including
administrative costs (if applicable).

An applicant should demonstrate in its Budget Narrative how it will maximize cost
effectiveness of award expenditures. Budget narratives should generally describe cost
effectiveness in relation to potential alternatives and the goals of the project. For
example, a budget narrative should detail why planned in-person meetings are
necessary, or how technology and collaboration with outside organizations could be
used to reduce costs, without compromising quality.

The Budget Narrative should be mathematically sound and correspond clearly with the
information and figures provided in the Budget Detail Worksheet. The narrative should
explain how the applicant estimated and calculated all costs, and how those costs are
necessary to the completion of the proposed project. The narrative may include tables
for clarification purposes, but need not be in a spreadsheet format. As with the Budget
Detail Worksheet, the Budget Narrative should describe costs by year.

(c) Information on Proposed Subawards (if any), as well as on Proposed Procurement
Contracts (if any)
Applicants for OJP awards typically may propose to make “subawards.” Applicants also
may propose to enter into procurement “contracts” under the award.

Whether—for purposes of federal grants administrative requirements—a particular
agreement between a recipient and a third party will be considered a “subaward” or
instead considered a procurement “contract” under the award is determined by federal
rules and applicable OJP guidance. It is an important distinction, in part because the
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federal administrative rules and requirements that apply to “subawards” and
procurement “contracts” under awards differ markedly.

In general, the central question is the relationship between what the third party will do
under its agreement with the recipient and what the recipient has committed (to OJP) to
do under its award to further a public purpose (e.g., services the recipient will provide,
products it will develop or modify, research or evaluation it will conduct). If a third party
will provide some of the services the recipient has committed (to OJP) to provide, will
develop or modify all or part of a product the recipient has committed (to OJP) to
develop or modify, or conduct part of the research or evaluation the recipient has
committed (to OJP) to conduct, OJP will consider the agreement with the third party a
subaward for purposes of federal grants administrative requirements.

This will be true even if the recipient, for internal or other non-federal purposes, labels or
treats its agreement as a procurement, a contract, or a procurement contract. Neither
the title nor the structure of an agreement determines whether the agreement—for
purposes of federal grants administrative requirements—is a “subaward” or is instead a
procurement “contract” under an award.

Additional guidance on the circumstances under which (for purposes of federal grants
administrative requirements) an agreement constitutes a subaward as opposed to a
procurement contract under an award is available (along with other resources) on the
OJP Part 200 Uniform Requirements web page.

(1) Information on proposed subawards and required certification regarding 8
U.S.C. § 1373 from certain subrecipients

General requirement for federal authorization of any subaward; statutory
authorizations of subawards under the JAG Program statute. Generally, a
recipient of an OJP award may not make subawards (“subgrants”) unless the
recipient has specific federal authorization to do so. Unless an applicable statute or
DOJ regulation specifically authorizes (or requires) particular subawards, a recipient
must have authorization from OJP before it may make a subaward.

JAG subawards that are required or specifically authorized by statute (see 42
U.S.C. 8§ 3751(a) and 42 U.S.C. 8 3755) do not require prior approval to
authorize subawards. This includes subawards made by units of local
government under the JAG Program.

A patrticular subaward may be authorized by OJP because the recipient included a
sufficiently detailed description and justification of the proposed subaward in the
application as approved by OJP. If, however, a particular subaward is not authorized
by federal statute or regulation and is not sufficiently described and justified in the
application as approved by OJP, the recipient will be required, post award, to request
and obtain written authorization from OJP before it may make the subaward.

If an applicant proposes to make one or more subawards to carry out the federal
award and program, and those subawards are not specifically authorized (or
required) by statute or regulation, the applicant should: (1) identify (if known) the
proposed subrecipient(s), (2) describe in detail what each subrecipient will do to
carry out the federal award and federal program, and (3) provide a justification for the
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subaward(s), with details on pertinent matters such as special qualifications and
areas of expertise. Pertinent information on subawards should appear not only in the
Program Narrative but also in the Budget Detail Worksheet and budget narrative.

NEW Required certification regarding 8 U.S.C. § 1373 from any proposed
subrecipient that is a unit of local government or “public” institution of higher
education. Before a unit of local government may subaward FY 2017 award funds to
another unit of local government or to a public institution of higher education, it will
be required (by award condition) to obtain a properly executed certification regarding
compliance with 8 U.S.C. § 1373 from the proposed subrecipient. (This requirement
regarding 8 U.S.C. § 1373 will not apply to subawards to Indian tribes). The specific
certification the unit of local government must require from another unit of local
government will vary somewhat from the specific certification it must require from a
public institution of higher education. The forms will be posted and available for
download at: https://ojp.gov/funding/Explore/SampleCertifications-8USC1373.htm.

(2) Information on proposed procurement contracts (with specific justification
for proposed noncompetitive contracts over $150,000)

Unlike a recipient contemplating a subaward, a recipient of an OJP award generally
does not need specific prior federal authorization to enter into an agreement that—
for purposes of federal grants administrative requirements—is considered a
procurement contract, provided that (1) the recipient uses its own documented
procurement procedures and (2) those procedures conform to applicable federal law,
including the Procurement Standards of the (DOJ) Part 200 Uniform Requirements
(as set out at 2 C.F.R. 200.317 - 200.326). The Budget Detail Worksheet and budget
narrative should identify proposed procurement contracts. (As discussed above,
subawards must be identified and described separately from procurement contracts.)

The Procurement Standards in the (DOJ) Part 200 Uniform Requirements, however,
reflect a general expectation that agreements that (for purposes of federal grants
administrative requirements) constitute procurement “contracts” under awards will be
entered into on the basis of full and open competition. If a proposed procurement
contract would exceed the simplified acquisition threshold—currently, $150,000—a
recipient of an OJP award may not proceed without competition, unless and until the
recipient receives specific advance authorization from OJP to use a nhon-competitive
approach for the procurement.

An applicant that (at the time of its application) intends—without competition—to
enter into a procurement contract that would exceed $150,000 should include a
detailed justification that explains to OJP why, in the particular circumstances, it is
appropriate to proceed without competition. Various considerations that may be
pertinent to the justification are outlined in the DOJ Grants Financial Guide.

(d) Pre-Agreement Costs
For information on pre-agreement costs, see Section B. Federal Award Information.

5. Indirect Cost Rate Agreement (if applicable)
Indirect costs may be charged to an award only if:

(a) The recipient has a current (that is, unexpired), federally approved indirect cost rate; or
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(b) The recipient is eligible to use, and elects to use, the “de minimis” indirect cost rate
described in the (DOJ) Part 200 Uniform Requirements, as set out at 2 C.F.R.
200.414(f).

Note: This rule does not eliminate or alter the JAG-specific restriction in federal law that
charges for administrative costs may not exceed 10 percent of the award amount,
regardless of the approved indirect cost rate.

An applicant with a current (that is, unexpired) federally approved indirect cost rate is to
attach a copy of the indirect cost rate agreement to the application. An applicant that does
not have a current federally approved rate may request one through its cognizant federal
agency, which will review all documentation and approve a rate for the applicant entity, or, if
the applicant’s accounting system permits, applicants may propose to allocate costs in the
direct cost categories.

For assistance with identifying the appropriate cognizant federal agency for indirect costs,
please contact the OCFO Customer Service Center at 1-800-458-0786 or at
ask.ocfo@usdoj.gov. If DOJ is the cognizant federal agency, applicants may obtain
information needed to submit an indirect cost rate proposal at:
www.ojp.gov/funding/Apply/Resources/IndirectCosts.pdf.

Certain OJP recipients have the option of electing to use the “de minimis” indirect cost rate.
An applicant that is eligible to use the “de minimis” rate that wishes to use the “de minimis”
rate should attach written documentation to the application that advises OJP of both: (1) the
applicant’s eligibility to use the “de minimis” rate, and (2) its election to do so. If an eligible
applicant elects the “de minimis” rate, costs must be consistently charged as either indirect
or direct costs, but may not be double charged or inconsistently charged as both. The “de
minimis” rate may no longer be used once an approved federally-negotiated indirect cost
rate is in place. (No entity that ever has had a federally approved negotiated indirect cost
rate is eligible to use the “de minimis” rate.)

Tribal Authorizing Resolution (if applicable)

An applicant that proposes to provide direct services or assistance to residents on tribal
lands should include in its application a resolution, a letter, affidavit, or other documentation,
as appropriate, that demonstrates (as a legal matter) that the applicant has the requisite
authorization from the tribe(s) to implement the proposed project on tribal lands.

OJP will not deny an application for an FY 2017 award for failure to submit such tribal
authorizing resolution (or other appropriate documentation) by the application deadline, but
a unit of local government will not receive award funds (and its award will include a condition
that withholds funds) until it submits the appropriate documentation.

Financial Management and System of Internal Controls Questionnaire (including
applicant disclosure of high-risk status)

Every unit of local government is to complete the OJP Financial Management and System of
Internal Controls Questionnaire as part of its application. In accordance with the Part 200
Uniform Requirements as set out at 2 C.F.R. 200.205, federal agencies must have in place
a framework for evaluating the risks posed by applicants before they receive a federal
award.
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Applicant Disclosure of High Risk Status

Applicants that are currently designated high risk by another federal grant making agency
must disclose that status. For purposes of this disclosure, high risk includes any status
under which a federal awarding agency provides additional oversight due to the applicant’s
past performance, or other programmatic or financial concerns with the applicant. If an
applicant is designated high risk by another federal awarding agency, the applicant must
provide the following information:

e The federal agency that currently designated the applicant as high risk

o Date the applicant was designated high risk
The high risk point of contact at that federal awarding agency (name, phone number,
and email address).

o Reasons for the high risk status, as set out by the federal awarding agency

OJP seeks this information to help ensure appropriate federal oversight of OJP awards. An
applicant that is considered “high risk” by another federal awarding agency is not
automatically disqualified from receiving an OJP award. OJP may, however, consider the
information in award decisions, and may impose additional OJP oversight of any award
under this solicitation (including through the conditions that accompany the award
document).

Disclosure of Lobbying Activities
An applicant that expends any funds for lobbying activities is to provide all of the information
requested on the form Disclosure of Lobbying Activities (SE-LLL).

Certifications and Assurances by the Chief Executive of the Applicant Government

A JAG application is not complete, and a unit of local government may not receive award
funds, unless the chief executive of the applicant unit of local government (e.g., the mayor)
properly executes, and the unit of local government submits, the “Certifications and
Assurances by the Chief Executive of the Applicant Government” attached to this solicitation

as Appendix I.

OJP will not deny an application for an FY 2017 award for failure to submit these
“Certifications and Assurances by the Chief Executive of the Applicant Government” by the
application deadline, but a unit of local government will not receive award funds (and its
award will include a condition that withholds funds) until it submits these certifications and
assurances, properly executed by the chief executive of the unit of local government (e.g.,
the mayor).

Certification of Compliance with 8 U.S.C. § 1373 by the Chief Legal Officer of the
Applicant Government

The chief legal officer of an applicant unit of local government (e.g., the General Counsel) is
to carefully review the “State or Local Government: FY 2017 Certification of Compliance with
8 U.S.C. § 1373 that is attached as Appendix Il to this solicitation. If the chief legal officer
determines that he or she may execute the certification, the unit of local government is to
submit the certification as part of its application. (Note: this requirement does not apply to
Indian tribal governments.)

As discussed further below, a unit of local government (other than an Indian tribal
government) applicant will be unable to make a valid award acceptance of an FY 2017 JAG
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award unless and until a properly executed certification by its chief legal officer is received
by OJP on or before the day the unit of local government submits an executed award
document.

12. Additional Attachments

(a) Applicant Disclosure of Pending Applications
Each applicant is to disclose whether it has (or is proposed as a subrecipient under) any
pending applications for federally funded grants or cooperative agreements that (1)
include requests for funding to support the same project being proposed in the
application under this solicitation and (2) would cover identical cost items outlined in the
budget submitted to OJP as part of the application under this solicitation. The applicant
is to disclose applications made directly to federal awarding agencies, and also
applications for subawards of federal funds (e.g., applications to State agencies that will
subaward (“subgrant”) federal funds).

OJP seeks this information to help avoid any inappropriate duplication of funding.
Leveraging multiple funding sources in a complementary manner to implement
comprehensive programs or projects is encouraged and is not seen as inappropriate
duplication.

Each applicant that has one or more pending applications as described above is to
provide the following information about pending applications submitted within the last 12
months:

o The federal or State funding agency
e The solicitation name/project name
e The point of contact information at the applicable federal or State funding agency

Federal or State Solicitation Name/Phone/Email for Point of Contact at
Funding Agency | Name/Project | Federal or State Funding Agency
Name
DOJ/Office of COPS Hiring Jane Doe, 202/000-0000; jane.doe@usdoj.gov
Community Program
Oriented Policing
Services (COPS)
Health & Human Drug-Free John Doe, 202/000-0000; john.doe@hhs.gov
Services/ Communities
Substance Abuse | Mentoring
and Mental Health | Program/ North
Services County Youth
Administration Mentoring
Program

Each applicant should include the table as a separate attachment to its application. The
file should be named “Disclosure of Pending Applications.” The applicant Legal Name on
the application must match the entity named on the disclosure of pending applications

statement.
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Any applicant that does not have any pending applications as described above is to
submit, as a separate attachment, a statement to this effect: “[Applicant Name on SF-
424] does not have (and is not proposed as a subrecipient under) any pending
applications submitted within the last 12 months for federally funded grants or
cooperative agreements (or for subawards under federal grants or cooperative
agreements) that request funding to support the same project being proposed in this
application to OJP and that would cover identical cost items outlined in the budget
submitted as part of this application.”

(b) Research and Evaluation Independence and Integrity (if applicable)
If an application involves research (including research and development) and/or
evaluation, the applicant must demonstrate research/evaluation independence and
integrity, including appropriate safeguards, before it may receive award funds. The
applicant must demonstrate independence and integrity regarding both this proposed
research and/or evaluation, and any current or prior related projects.

Each application should include an attachment that addresses both i. and ii. below.

i.  For purposes of this solicitation, each applicant is to document research and
evaluation independence and integrity by including one of the following two
items:

a. A specific assurance that the applicant has reviewed its application to
identify any actual or potential apparent conflicts of interest (including
through review of pertinent information on the principal investigator, any
co-principal investigators, and any subrecipients), and that the applicant
has identified no such conflicts of interest—whether personal or financial
or organizational (including on the part of the applicant entity or on the
part of staff, investigators, or subrecipients)—that could affect the
independence or integrity of the research, including the design, conduct,
and reporting of the research.

OR

b. A specific description of actual or potential apparent conflicts of interest
that the applicant has identified—including through review of pertinent
information on the principal investigator, any co-principal investigators,
and any subrecipients—that could affect the independence or integrity of
the research, including the design, conduct, or reporting of the research.
These conflicts may be personal (e.g., on the part of investigators or other
staff), financial, or organizational (related to the applicant or any
subrecipient entity). Some examples of potential investigator (or other
personal) conflict situations are those in which an investigator would be in
a position to evaluate a spouse’s work product (actual conflict), or an
investigator would be in a position to evaluate the work of a former or
current colleague (potential apparent conflict). With regard to potential
organizational conflicts of interest, as one example, generally an
organization would not be given an award to evaluate a project, if that
organization had itself provided substantial prior technical assistance to
that specific project or a location implementing the project (whether
funded by OJP or other sources), because the organization in such an
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(c)

instance might appear to be evaluating the effectiveness of its own prior
work. The key is whether a reasonable person understanding all of the
facts would be able to have confidence that the results of any research or
evaluation project are objective and reliable. Any outside personal or
financial interest that casts doubt on that objectivity and reliability of an
evaluation or research product is a problem and must be disclosed.

ii.  Inaddition, for purposes of this solicitation, each applicant is to address possible
mitigation of research integrity concerns by including, at a minimum, one of the
following two items:

a. If an applicant reasonably believes that no actual or potential apparent
conflicts of interest (personal, financial, or organizational) exist, then the
applicant should provide a brief narrative explanation of how and why it
reached that conclusion. The applicant also is to include an explanation of
the specific processes and procedures that the applicant has in place, or
will put in place, to identify and prevent (or, at the very least, mitigate) any
such conflicts of interest pertinent to the funded project during the period
of performance. Documentation that may be helpful in this regard may
include organizational codes of ethics/conduct and policies regarding
organizational, personal, and financial conflicts of interest. There is no
guarantee that the plan, if any, will be accepted as proposed.

OR

b. If the applicant has identified actual or potential apparent conflicts of
interest (personal, financial, or organizational) that could affect the
independence and integrity of the research, including the design, conduct,
or reporting of the research, the applicant is to provide a specific and
robust mitigation plan to address each of those conflicts. At a minimum,
the applicant is expected to explain the specific processes and
procedures that the applicant has in place, or will put in place, to identify
and eliminate (or, at the very least, mitigate) any such conflicts of interest
pertinent to the funded project during the period of performance.
Documentation that may be helpful in this regard may include
organizational codes of ethics/conduct and policies regarding
organizational, personal, and financial conflicts of interest. There is no
guarantee that the plan, if any, will be accepted as proposed.

OJP will assess research and evaluation independence and integrity based on
considerations such as the adequacy of the applicant’s efforts to identify factors that
could affect the objectivity or integrity of the proposed staff and/or the applicant entity
(and any subrecipients) in carrying out the research, development, or evaluation activity;
and the adequacy of the applicant’s existing or proposed remedies to control any such
factors.

Local Governing Body Review

Applicants must submit information via the Certification and Assurances by the Chief
Executive (See Appendix I) which documents that the JAG application was made
available for review by the governing body of the unit of local government, or to an
organization designated by that governing body, for a period that was not less than 30
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days before the application was submitted to BJA. The same Chief Executive
Certification will also specify that an opportunity to comment on this application was
provided to citizens prior to the application submission to the extent applicable law or
established procedures make such opportunity available. In the past, this has been
accomplished via submission of specific review dates; now OJP will only accept a chief
executive’s certification to attest to these facts. Units of local government may continue
to submit actual dates of review should they wish to do so, in addition to the submission
of the Chief Executive Certification.

How to Apply

An applicant must submit its application through the Grants Management System (GMS), which
provides support for the application, award, and management of awards at OJP. Each applicant
entity must register in GMS for each specific funding opportunity. Although the registration
and submission deadlines are the same, OJP urges each applicant entity to register promptly,
especially if this is the first time the applicant is using the system. Find complete instructions on
how to register and submit an application in GMS at www.ojp.gov/gmscbt/. An applicant that
experiences technical difficulties during this process should email GMS.HelpDesk@usdoj.gov or
call 888-549-9901 (option 3), 24 hours every day, including during federal holidays. OJP
recommends that each applicant register promptly to prevent delays in submitting an
application package by the deadline.

Note on File Types: GMS does not accept executable file types as application
attachments. These disallowed file types include, but are not limited to, the following
extensions: “.com,” “.bat,” “.exe,” “.vbs,” “.cfg,” “.dat,” “.db,” “.dbf,” “.dll,” “.ini,” “.log,” “.ora,
and “.zip.”

SYS,

Every applicant entity must comply with all applicable System for Award Management (SAM)
and unique entity identifier (currently, a Data Universal Numbering System [DUNS] number)
requirements. If an applicant entity has not fully complied with applicable SAM and unique
identifier requirements by the time OJP makes award decisions, OJP may determine that the
applicant is not qualified to receive an award and may use that determination as a basis for
making the award to a different applicant.

All applicants should complete the following steps:

1. Acquire a unique entity identifier (DUNS number). In general, the Office of Management
and Budget requires every applicant for a federal award (other than an individual) to include a
“unique entity identifier” in each application, including an application for a supplemental award.
Currently, a DUNS number is the required unique entity identifier.

A DUNS number is a unique nine-digit identification number provided by the commercial
company Dun and Bradstreet. This unique entity identifier is used for tracking purposes, and to
validate address and point of contact information for applicants, recipients, and subrecipients. It
will be used throughout the life cycle of an OJP award. Obtaining a DUNS number is a free,
one-time activity. Call Dun and Bradstreet at 866—705-5711 to obtain a DUNS number or apply
online at www.dnb.com. A DUNS number is usually received within 1-2 business days.

2. Acquire registration with the SAM. SAM is the repository for certain standard information
about federal financial assistance applicants, recipients, and subrecipients. All applicants for
OJP awards (other than individuals) must maintain current registrations in the SAM database.
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Each applicant must update or renew its SAM registration at least annually to maintain an
active status. SAM registration and renewal can take as long as 10 business days to complete.

Information about SAM registration procedures can be accessed at https://www.sam.gov/.

3. Acquire a GMS username and password. New users must create a GMS profile by
selecting the “First Time User” link under the sign-in box of the GMS home page. For more
information on how to register in GMS, go to www.ojp.gov/gmscbt. Previously registered
applicants should ensure, prior to applying, that the user profile information is up-to-date in GMS
(including, but not limited to, address, legal name of agency and authorized representative) as
this information is populated in any new application.

4. Verify the SAM (formerly CCR) registration in GMS. OJP requires each applicant to verify
its SAM registration in GMS. Once logged into GMS, click the “CCR Claim” link on the left side
of the default screen. Click the submit button to verify the SAM (formerly CCR) registration.

5. Search for the funding opportunity on GMS. After logging into GMS or completing the
GMS profile for username and password, go to the “Funding Opportunities” link on the left side
of the page. Select BJA and FY 17 Edward Byrne Memorial Local Justice Assistance Grant
(JAG) Program.

6. Register by selecting the “Apply Online” button associated with the funding
opportunity title. The search results from step 5 will display the “funding opportunity”
(solicitation) title along with the registration and application deadlines for this solicitation. Select
the “Apply Online” button in the “Action” column to register for this solicitation and create an
application in the system.

7. Follow the directions in GMS to submit an application consistent with this
solicitation. Once the application is submitted, GMS will display a confirmation screen stating
the submission was successful. Important: In some instances, applicants must wait for GMS
approval before submitting an application. OJP urges each applicant to submit its application at
least 72 hours prior to the application due date.

Note: Application Versions
If an applicant submits multiple versions of the same application, OJP will review only the most
recent system-validated version submitted.

Experiencing Unforeseen GMS Technical Issues

An applicant that experiences unforeseen GMS technical issues beyond its control that prevent
it from submitting its application by the deadline may contact the GMS Help Desk or the SAM
Help Desk (Federal Service Desk) to report the technical issue and receive a tracking number.
The applicant is expected to email the NCJRS Response Center identified in the Contact
Information section on the title page within 24 hours after the application deadline to request
approval to submit its application after the deadline. The applicant’s email must describe the
technical difficulties, and must include a timeline of the applicant’s submission efforts, the
complete grant application, the applicant's DUNS number, and any GMS Help Desk or SAM
tracking number(s).

Note: OJP does not automatically approve requests to submit a late application. After
OJP reviews the applicant’s request, and contacts the GMS Help Desk to verify the reported
technical issues, OJP will inform the applicant whether the request to submit a late application
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has been approved or denied. If OJP determines that the untimely application submission was
due to the applicant’s failure to follow all required procedures, OJP will deny the applicant’s
request to submit its application.

The following conditions generally are insufficient to justify late submissions to OJP solicitations:

o Failure to register in SAM or GMS in sufficient time (SAM registration and renewal can
take as long as 10 business days to complete.)

o Failure to follow GMS instructions on how to register and apply as posted on the GMS
website

e Failure to follow each instruction in the OJP solicitation

e Technical issues with the applicant’'s computer or information technology environment
such as issues with firewalls

E. Application Review Information

Review Process

OJP is committed to ensuring a fair and open process for making awards. BJA reviews the
application to make sure that the information presented is reasonable, understandable,
measurable, and achievable, as well as consistent with the solicitation. BJA will also review
applications to help ensure that JAG program-statute requirements have been met.

Pursuant to the (DOJ) Part 200 Uniform Requirements, before awards are made, OJP also
reviews information related to the degree of risk posed by applicants. Among other things, to
help assess whether an applicant that has one or more prior federal awards has a satisfactory
record with respect to performance, integrity, and business ethics, OJP checks whether the
applicant is listed in SAM as excluded from receiving a federal award. In addition, if OJP
anticipates that an award will exceed $150,000 in federal funds, OJP also must review and
consider any information about the applicant that appears in the non-public segment of the
integrity and performance system accessible through SAM (currently, the Federal Awardee
Performance and Integrity Information System; “FAPIIS”).

Important note on FAPIIS: An applicant, at its option, may review and comment on any
information about itself that currently appears in FAPIIS and was entered by a federal awarding
agency. OJP will consider any such comments by the applicant, in addition to the other
information in FAPIIS, in its assessment of the risk posed by the applicant.

The evaluation of risks goes beyond information in SAM, however. OJP itself has in place a
framework for evaluating risks posed by applicants. OJP takes into account information
pertinent to matters such as—

1. Applicant financial stability and fiscal integrity

2. Quality of the management systems of the applicant, and the applicant’s ability to meet
prescribed management standards, including those outlined in the DOJ Grants Financial
Guide

3. Applicant’s history of performance under OJP and other DOJ awards (including
compliance with reporting requirements and award conditions), as well as awards from
other federal agencies
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4. Reports and findings from audits of the applicant, including audits under the (DOJ) Part
200 Uniform Requirements

5. Applicant's ability to comply with statutory and regulatory requirements, and to effectively
implement other award requirements

Absent explicit statutory authorization or written delegation of authority to the contrary, the
Assistant Attorney General will make all final award decisions.

F. Federal Award Administration Information

Federal Award Notices

OJP expects to issue award notifications by September 30, 2017. OJP sends award
notifications by email through GMS to the individuals listed in the application as the point of
contact and the authorizing official. The email notification includes detailed instructions on how
to access and view the award documents, and steps to take in GMS to start the award
acceptance process. GMS automatically issues the notifications at 9:00 p.m. eastern time on
the award date.

NOTE: In order validly to accept an award under the FY 2017 JAG Program, a unit of local
government (other than an Indian tribal government) must submit to GMS the certification by its
chief legal officer regarding compliance with 8 U.S.C. § 1373, executed using the form that
appears in Appendix Il. (The form also may be downloaded at
https://ojp.gov/funding/Explore/SampleCertifications-8USC1373.htm.) Unless the executed
certification either (1) is submitted to OJP together with the signed award document or (2) is
uploaded in GMS no later than the day the signed award document is submitted, OJP will
reject as invalid any submission by a unit of local government (other than an Indian tribal
government) that purports to accept an award under this solicitation.

Rejection of an initial submission as an invalid award acceptance is not a denial of the award.
Consistent with award requirements, once the unit of local government does submit the
necessary certification regarding 8 U.S.C. § 1373, the unit of local government will be permitted
to submit an award document executed by the unit of local government on or after the date of
that certification.

Also, in order for a unit of local government applicant validly to accept an award under the FY
2017 JAG Program, an individual with the necessary authority to bind the applicant will be
required to log in; execute a set of legal certifications and a set of legal assurances; designate a
financial point of contact; thoroughly review the award, including all award conditions; and sign
and accept the award. The award acceptance process requires physical signature of the award
document by the authorized representative and the scanning of the fully executed award
document (along with the required certification regarding 8 U.S.C. § 1373, if not already
uploaded in GMS) to OJP.

Statutory and Regulatory Requirements; Award Conditions

If selected for funding, in addition to implementing the funded project consistent with the OJP-
approved application, the recipient must comply with all award requirements (including all award
conditions), as well as all applicable requirements of federal statutes and regulations (including
those referred to in assurances and certifications executed as part of the application or in
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connection with award acceptance, and administrative and policy requirements set by statute or
regulation).

OJP strongly encourages prospective applicants to review information on post-award legal
requirements generally applicable to FY 2017 OJP awards and common OJP award conditions
prior to submitting an application.

Applicants should consult the “Overview of Legal Requirements Generally Applicable to OJP
Grants and Cooperative Agreements - FY 2017 Awards,” available in the OJP Funding
Resource Center. In addition, applicants should examine the following two legal documents, as
each successful applicant must execute both documents in GMS before it may receive any
award funds.

e Certifications Regarding Lobbying; Debarment, Suspension and Other Responsibility
Matters; and Drug-Free Workplace Requirements

e OJP Certified Standard Assurances (attached to this solicitation as Appendix 1V)

The web pages accessible through the “Overview of Legal Requirements Generally Applicable
to OJP Grants and Cooperative Agreements - FY 2017 Awards” are intended to give applicants
for OJP awards a general overview of important statutes, regulations, and award conditions that
apply to many (or in some cases, all) OJP grants and cooperative agreements awarded in FY
2017. Individual OJP awards typically also will include additional award conditions. Those
additional conditions may relate to the particular statute, program, or solicitation under which the
award is made; to the substance of the funded application; to the recipient's performance under
other federal awards; to the recipient's legal status (e.g., as a for-profit entity); or to other
pertinent considerations.

Individual FY 2017 JAG awards will include two new express conditions that, with respect to the
“program or activity” that would be funded by the FY 2017 award, are designed to ensure that
States and units of local government that receive funds from the FY 2017 JAG award: (1) permit
personnel of the U.S. Department of Homeland Security (DHS) to access any correctional or
detention facility in order to meet with an alien (or an individual believed to be an alien) and
inquire as to his or her right to be or remain in the United States and (2) provide at least 48
hours’ advance notice to DHS regarding the scheduled release date and time of an alien in the
jurisdiction’s custody when DHS requests such notice in order to take custody of the alien
pursuant to the Immigration and Nationality Act.

Compliance with the requirements of the two foregoing new award conditions will be an
authorized and priority purpose of the award. The reasonable costs (to the extent not
reimbursed under any other federal program) of developing and putting into place statutes,
rules, regulations, policies, or practices as required by these conditions, and to honor any duly
authorized requests from DHS that is encompassed by these conditions, will be allowable costs
under the award.

General Information about Post-Federal Award Reporting Requirements
A unit of local government recipient of an award under this solicitation will be required to submit
the following reports and data:
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Required reports. Recipients typically must submit quarterly financial status reports, semi-
annual progress reports, final financial and progress reports, and, if applicable, an annual
audit report in accordance with the (DOJ) Part 200 Uniform Requirements or specific award
conditions. Future awards and fund drawdowns may be withheld if reports are delinquent.
(In appropriate cases, OJP may require additional reports.)

Awards that exceed $500,000 will include an additional condition that, under specific
circumstances, will require the recipient to report (to FAPIIS) information on civil, criminal,
and administrative proceedings connected with (or connected to the performance of) either
the OJP award or any other grant, cooperative agreement, or procurement contract from the
federal government. Additional information on this reporting requirement appears in the text
of the award condition posted on the OJP website at: https://ojp.gov/funding/FAPIIS.htm

Data on performance measures. In addition to required reports, each recipient of an award
under this solicitation also must provide data that measure the results of the work done
under the award. To demonstrate program progress and success, as well as to assist DOJ
with fulfilling its responsibilities under GPRA and the GPRA Modernization Act of 2010, OJP
will require State recipients to provide accountability metrics data. Accountability metrics
data must be submitted through BJA’s Performance Measurement Tool (PMT), available at
https://bjapmt.ojp.gov. The accountability measures are available at:
https://bjapmt.ojp.gov/help/jagdocs.html. (Note that if a law enforcement agency receives
JAG funds from a State, the State must submit quarterly accountability metrics data related
to training that officers have received on use of force, racial and ethnic bias, de-escalation of
conflict, and constructive engagement with the public.)

OJP may restrict access to award funds if a recipient of an OJP award fails to report
required performance measures data in a timely manner.

G. Federal Awarding Agency Contact(s)
For OJP contact(s), see the title page of this solicitation.

For contact information for GMS, see the title page.

H. Other Information

Freedom of Information Act and Privacy Act (5 U.S.C. § 552 and 5 U.S.C. § 552a)

All applications submitted to OJP (including all attachments to applications) are subject to the
federal Freedom of Information Act (FOIA) and to the Privacy Act. By law, DOJ may withhold
information that is responsive to a request pursuant to FOIA if DOJ determines that the
responsive information either is protected under the Privacy Act or falls within the scope of one
of nine statutory exemptions under FOIA. DOJ cannot agree in advance of a request pursuant
to FOIA not to release some or all portions of an application.

In its review of records that are responsive to a FOIA request, OJP will withhold information in
those records that plainly falls within the scope of the Privacy Act or one of the statutory
exemptions under FOIA. (Some examples include certain types of information in budgets, and
names and contact information for project staff other than certain key personnel.) In appropriate
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circumstances, OJP will request the views of the applicant/recipient that submitted a responsive
document.

For example, if OJP receives a request pursuant to FOIA for an application submitted by a
nonprofit or for-profit organization or an institution of higher education, or for an application that
involves research, OJP typically will contact the applicant/recipient that submitted the
application and ask it to identify—quite precisely—any particular information in the application
that applicant/recipient believes falls under a FOIA exemption, the specific exemption it believes
applies, and why. After considering the submission by the applicant/recipient, OJP makes an
independent assessment regarding withholding information. OJP generally follows a similar
process for requests pursuant to FOIA for applications that may contain law-enforcement
sensitive information.

Provide Feedback to OJP

To assist OJP in improving its application and award processes, OJP encourages applicants to
provide feedback on this solicitation, the application submission process, and/or the application
review process. Provide feedback to OJPSolicitationFeedback@usdoj.gov.

IMPORTANT: This email is for feedback and suggestions only. OJP does not reply to
messages it receives in this mailbox. A prospective applicant that has specific questions on any
program or technical aspect of the solicitation must use the appropriate telephone number or
email listed on the front of this solicitation document to obtain information. These contacts are
provided to help ensure that prospective applicants can directly reach an individual who can
address specific questions in a timely manner.

If you are interested in being a reviewer for other OJP grant applications, please email your
résumé to ojppeerreview@Imsolas.com. (Do not send your résumé to the OJP Solicitation
Feedback email account.) Note: Neither you nor anyone else from your organization or entity
can be a peer reviewer in a competition in which you or your organization/entity has submitted
an application.
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Application Checklist

Edward Byrne Memorial Justice Assistance Grant (JAG) Program:

FY 2017 Local Solicitation

This application checklist has been created as an aid in developing an application.
What an Applicant Should Do:

Prior to Registering in GMS:

Acquire a DUNS Number (see page 27)

Acquire or renew registration with SAM (see page 27)
To Register with GMS:

For new users, acquire a GMS username and password* (see page 27)

For existing users, check GMS username and password* to ensure account access
(see page 27)

Verify SAM registration in GMS (see page 27)
Search for correct funding opportunity in GMS (see page 27)
Select correct funding opportunity in GMS (see page 27)
Register by selecting the “Apply Online” button associated with the funding opportunity
title (see page 27)

Read OJP policy and guidance on conference approval, planning, and reporting
available at ojp.gov/financialguide/DOJ/PostawardRequirements/chapter3.10a.htm
(see page 14)
If experiencing technical difficulties in GMS, contact the NCJRS Response Center
(see page 2)

*Password Reset Notice — GMS users are reminded that while password reset capabilities exist,
this function is only associated with points of contact designated within GMS at the time the
account was established. Neither OJP nor the GMS Help Desk will initiate a password reset
unless requested by the authorized official or a designated point of contact associated with an
award or application.

Overview of Post-Award Legal Requirements:

Review the “Overview of Legal Requirements Generally Applicable to OJP Grants and
Cooperative Agreements - FY 2017 Awards” in the OJP Funding Resource Center.

Scope Requirement:

The federal amount requested is within the allowable limit(s) of the FY 2017 JAG
Allocations List as listed on BJA's JAG web page.
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What an Application Should Include:

Application for Federal Assistance (SF-424) (see page 16)
Project Abstract (see page 16)
Program Narrative (see page 17)
Budget Detail Worksheet (see page 18)
Budget Narrative (see page 18)
Indirect Cost Rate Agreement (if applicable) (see page 21)
Tribal Authorizing Resolution (if applicable) (see page 21)
Financial Management and System of Internal Controls Questionnaire (see page 22)
Disclosure of Lobbying Activities (SE-LLL) (if applicable) (see page 22)
Certifications and Assurances by Chief Executive (see page 22)
Certification of Compliance with 8 U.S.C. § 1373 by Chief Legal Officer (Note: this
requirement does not apply to Indian tribal governments.) (see page 23)
OJP Certified Standard Assurances (see page 40)
Additional Attachments
Applicant Disclosure of Pending Applications (see page 23)

Research and Evaluation Independence and Integrity (if applicable)
(see page 24)
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Appendix |

Certifications and Assurances by the Chief Executive of the
Applicant Government

Template for use by chief executive of the “Unit of local government”
(e.g., the mayor)

Note: By law, for purposes of the JAG Program, the term “unit of local government ” includes a
town, township, village, parish, city, county, borough, or other general purpose political
subdivision of a state; or, it may also be a federally recognized Indian tribal government that
performs law enforcement functions (as determined by the Secretary of the Interior). A unit of
local government may be any law enforcement district or judicial enforcement district
established under applicable State law with authority to independently establish a budget and
impose taxes; for example, in Louisiana, a unit of local government means a district attorney or
parish sheriff.
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LS. DEPARTMENT OF JUSTICE
OFFICE OF JUsSTICE PROGRAMS

Edward Byme Justice Assistance Grant Program
FY 2017 Local Solicitation

Certifications and Assurances
by the Chief Executive of the Applicant Government

On behalf of the applicant unit of local government named below, in support of that locality's application for an award
under the FY 2017 Edward Byme Jusiice Assistance Grant ("JAG™) Program, and further to 42 U.5.C. § 3752(a). |
cerify under penalty of perjury to the Office of Justice Programs ("CuUP), U.S. Department of Justice ("USDOJT), that
all of the follewing are true and comect:

1. 1 am the chief executive of the applicant unit of local government named below, and | have the authority to make
the following representations on my own behalf and on behalf of the applicant unit of local government. |
understand that these representations will be relied upon as matenal in any OJP decision o make an award, under
the application described above, to the applicant unit of local govemment.

2. | certify that no federal funds made available by the award (if any) that OJP makes based on the application
described above will be used to supplant local funds, but will be used to increase the amounts of such funds that
would, in the absence of federal funds, be made available for law enforcement activities.

3. | assure that the application described abowve (and any amendment to that application) was submitted for review
o the govemning body of the unit of local government (e.g.. city coundl or county commission), or to an organization
designated by that goveming body, mot less tham 30 days before the date of this cerification.

4. | assure that, before the date of this cerfification— (a) the application described above (and any amendment to
that application) was made public; and (b) an opportunity to comment on that application (or amendment) was
provided o citizens and to neighborhood or community-based organizations, io the extent applicable law or
established procedure made such an opportunity available.

5. | asswre that, for each fiscal year of the award (if any) that OJP makes based on the application described above,
the applicant unit of local government will maintain and report such data, records, and information (programmatic
and financial), as OJP may reasonably require.

@. | certify that— (a) the programs to be funded by the award (if any) that OJP makes based on the application
described above meet all the requirements of the JAG Program statute (42 U.5.C. §§ 3750-3758); (b) all the
information contained in that application is comect (c) in connection with that application, there has been appropriate
coordination with affected agencies; and (d) in connection with that award (if any), the applicant unit of local
govemment will comply with all provisions of the JAG Program statute and all other applicable federal laws.

7. I have examined certification entitled “State or Local Government FY 2017 Certification of Compliance with 8
U5.C. § 1373 executed by the chief legal officer of the applicant gowermnmment with respect to the FY 2017 JAG
program and submitted in support of the application described above, and | hereby adopt that certification as my
own on behalf of that govermnmment.

| acknowledge that a materially false, fictiious, or fraudulent statement {or concealment or omission of a material fact)
in this cerfification, or in the application that it “supports, may be the subject of criminal prosecution (induding under 18
U.5.C. §5 1001 andfor 1821, andlor 42 1.5.C. § 3795a), and alsc may subject me and the applicant unit of local
government to civil penalties and administrative remedies for false claims or otherwise (including under 31 US.C. &5
3729-3730 and &5 3801-3812). | also acknowiedge that OUP awards, including certifications provided in connection
with such awards, are subject to review by USDO., including by OJP and by the USDOJ Office of the Inspector
General.

Signature of Chief Executive of the Applicant Unit of Date of Certification
Local Government

Title of Chief Executive

Printed Mame of Chief Executive

MName of Applicant Unit of Local Government
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Appendix I

State or Local Government:
Certification of Compliance with 8 U.S.C. § 1373

Template for use by the chief legal officer of the “Local Government”
(e.g., the General Counsel) (Note: this Certification is not required by Indian tribal

government applicants.)

Available for download at:
https://ojp.gov/funding/Explore/SampleCertifications-8USC1373.htm
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U.S. DEPARTMENT OF JUSTICE
OFFICE OF JUSTICE PROGRAMS

State or Local Government: FY 2017 Certification of Compliance with 8 U.S.C. § 1373

Oin behalf of the appicant govemment enfity named below, and in support of its application, | certify under penalty of pegqury to
the Office of Justice Programs ("OUPT), LS. Department of Justice ("USDOUT), that all of the following are true and comect

(1) 1 am the chief legal officer of the State or local gowemment of which the applicant entity named below is a part ("the
jurisdiction™), and | have the authority to make this certification on behalf of the jurisdiction and the applicant entity (that
is, the entity applying directy to OJP). | understand that CLP will rely upon this certification as a material
representation in any decision to make an award o the applicant entity.

(2) 1 have carefully reviewed B LS .C. § 1373{a) and (b), mcluding the prohibitions on cartain actions by State and local
govemment enfities, -agencies, and -officials reganding information on cifizenship and mmigration status. | also hawe
reviewed the provisions set out at (or referenced in) 8 ULS.C. § 1551 note ("Abaolition ... and Transfer of Functions™),

pursuant to which referencas to the “Immigration and Maturalization Service™ in B US5.C. § 1373 are to be read, as a

legal matter, as references to parbeular components of the U.5. Department of Homeland Security.

{311 {and also the applicant entity) understand that the L5, Department of Jusiice will require States and local
govemnmments (and agencies or other enfities thereof) to comply with B U.5.C. § 1373, with respect to any “program or
activity” fimded in whole or in part with the federal financial assistance provided through the FY 2017 OJP program
under which this cerfification is being submitted {Tthe FY 2017 OJP Program™ idenfified below), specifically inchiding

any such “program or activity” of a govermmental entity or -agency that is a subrecipient (at any tier) of funds underﬂme
FY 2017 OJP Program.

(4} | {and also the applicant entity) understand that, fior purposes of this cerificaion, “program or activity™ means what it
means. under tite VI of the Civll Rights Act of 1884 (see 42 U.5.C. § 2000d-4a), and that terms used in this certification
that are defined in 8 LL5.C_ § 1101 mean what they mean under that secfion 1101, except that the term “State” also
shall inclede Amenican Samoa (of 42 U5.C. § 801(a)2)). Also, | understand that. for purposes. of this certification,
neiffeer a “public” nsitubion of higher educabon (ie.. one that is owned, controlled, or directly finded by a State or local
gowemment) nor an Indian fribe is considered a State or local gowermment entity or -agency.
(5) | have conducted (or caused o be conducted for me) a diligent inguiry and review conceming both—
{a) the “program or activity” to be funded (in whole or i part) with the federal financial assistance sought
by the applicant enfity under this FY 2017 OJP Program; and
{b) amy prohibitions or restnchons. potentially apphcable to the “program or activity™ sowght to be funded
under the FY 2017 OJP Program that deal with sending to, requesting or receiving from, maintaining,
m%ﬂlmnﬁtﬂmﬂ&e@pﬁdﬁuﬂdmﬂﬂﬁc § 1373{a) or (b}, whether imposed by a
State or bncal government entity, -agency, or -official_

(B) As of the date of this cerification, neither the jurisdiciion nor any entity, agency, or official of the
jurisdiction has in efiect, purports to have in effect, or is subject to or bownd by, any prohibition or any
restriction that would apply to the “program or ackvity” to be funded in whole or in part under the FY 2017 OJP
Program (which, for the specific purpose of this paragraph ©, shall not be understood to nclude any such
“program or achvity” of any subrecipient at any tier), and that deals with either— (1) a govemment entity
or -official sending or receving information regarding ctizenship or immigration status as described in B
LLS5.C. § 13T3a); or (2) a govemment entity or -agency sending o, requesting or receiving from, maintaining.
or exchanging infoomabon of the types (and with respect to the entities ) descnbed in 8 ULS.C. § 1373k}

| acknowledge that a materially false, ficfitious, or fraudulent staterment (or concealment or omission of a material fact) in this
certification, or in the apphcaion that it supports, may be the subject of ciminal prosecution (including under 18 ULS.C. §§ 1001
andior 1821, andior 42 U.5.C. § 3795a), and also may subject me and the applicant entity to civll penalties and administrative
remedies for false claims or otherwise (ncluding wnder 31 ULS.C. &8 3728-3730 and 55 2801-3812). | also acknowl=dge that

CUP awards, incleding certifications provided in conneclion with such awards, are subject to review by USDOW, including by
CUP and by the USDOJ Office of the Inspectior General_

Signature of Chief Legal Officer of the Jurisdiction Printed Name of Chief Legal Officer

Date of Certification Title of Chief Legal Officer of the Junisdiction

Mame of Applicant Government Entity (ie., the applicant to the FY 2017 OJP Program identified below)

FY 2017 OJP Program: Byrne lustice Assistance Grant (“JAG"} Program
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Appendix Il

8 U.S.C. § 1373 (as in effect on June 21, 2017)

Communication between government agencies and the Immigration
and Naturalization Service

(@) In general

Notwithstanding any other provision of Federal, State, or local law, a Federal, State, or local
government entity or official may not prohibit, or in any way restrict, any government entity or
official from sending to, or receiving from, the Immigration and Naturalization Service
information regarding the citizenship or immigration status, lawful or unlawful, of any individual.

(b) Additional authority of government entities

Notwithstanding any other provision of Federal, State, or local law, no person or agency may
prohibit, or in any way restrict, a Federal, State, or local government entity from doing any of the
following with respect to information regarding the immigration status, lawful or unlawful, of any
individual:

(1) Sending such information to, or requesting or receiving such information from, the
Immigration and Naturalization Service.

(2) Maintaining such information.

(3) Exchanging such information with any other Federal, State, or local government entity.

(c) Obligation to respond to inquiries

The Immigration and Naturalization Service shall respond to an inquiry by a Federal, State, or
local government agency, seeking to verify or ascertain the citizenship or immigration status of
any individual within the jurisdiction of the agency for any purpose authorized by law, by
providing the requested verification or status information.

See also provisions set out at (or referenced in) 8 U.S.C. § 1551 note (“Abolition ... and
Transfer of Functions”)
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Appendix IV

OJP Certified Standard Assurances
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OME No. 1121-0140
Expires 52172010

U.S. DEPARTMENT OF JUSTICE

OFFICE OF JUSTICE PROGRAMS

CERTIFIED STANDARD ASSURANCES

On behalf of the Applicant. and in support of this application for a grant or cooperative agreement, Ibemfyundetpenan]rdpa]uyh
the Office of Justice Programs {OJP), U.5. Department of Justice {"Department”), that all of the following are true and comect

i
2

2

)

(5)

(&)

7

&

| have the authority to make the following representations on behalf of myseff and the Applicant. | understand that these
representabions will be relied upon as matenial in any CUP decssion to make an award to the Applicant based on its application

| certify that the Applicant has the legal authority to apply for the federal assistance sought by the application. and that it has the
nstitutional, managesial, and financal capabiity (including funds suficient to pay any required non-fiederal share of project costs) to
plan, manage, and complete the project described in the application property.

| assure that, throughout the penod of performance for the award (if any) made by OUP based on the applicaion—

{a) the Applicant will comply with all award requirements and all federal statutes and regulations applicable io the awand:

{b) the Applicant will require all subrecipients to comply with all applicable award requirements and all applicable federal statutes and
reguiatons; and

{c) the Applicant will maintain safeguands to address and prevent any organizational confiict of interest, and also to prohibit
employess from using their positions in any manner that poses. or appears o pose, a personal or financial conflict of inberest.

The Applicant understands that the federal statuies and regulations apphicable to the award (i made by OUP based on the
mmmmmmmmmmmmm;ﬂ mq-:;ﬁm h!' adclmn—m

{a) the Applicant understands that the applicable statules pertaining to civil nghts will indude section 801 of the Civil Rights Adt of
1964 (42 LLS.C._ § 2000d); section 504 of the Rehabditation Act of 1973 (20 ULS.C. § 704); section B0 of the Education Amendments
of 1672 (20 L5.C. § 1881); and section 303 of the Age Discrimination Act of 1675 (42 US.C. § 6102)

{&) the Applicant understands. that the applicable statutes pertaining to nondiscrimination may incluede section 815(c) of Title | of the

Ormnibus Crime Control and Safe Streets Act of 1968 (42 L.5.C. § 3780d(c)); section 1407(e) of the Victims of Crime Act of 1884 (42

UEG.§1£BU4{E}] section 200A(k) of the Juvenile Justice and Delinquency Presention Act of 2002 {42 ULS.C. § 5872{b)); and that
the grant condition set out at section 40002(b){13) of the Violence Aganst Women Act (42 UL5.C. § 13825(b)13)) also may apply;

{c) the Applicant understands that i must require any subrecipient to comply with all such applicable stahutes (and associated
reguiations); and

{d) on behalf of the Applicant, | make the specific assurances sat out in 28 CF R §542 105 and 42 204

The Applicant also understands that (in addition io any applicable program-specific reguiations and to applicable federal
lhapﬂﬂlhmlnﬁﬁaﬂmﬁmmm}hhﬂuﬂmﬂmqﬂmﬁj&mﬂ&aﬂd{ﬂaﬂmmebmednnlue
application may include, but are not imited fo, 2 C.F_R. Part 2800 (the DOJ "Part 200 Uniform Requirements”) and 28 C.F.R. Parts 22
{confidentiality - research and statistical informabion), 23 (eriminal intelligence systems), and 448 (human subjects probection).
| as=ure that the icant will assist OJP as will ire subrecipients and contractors o assi necessary) with
&EW%MM“&:‘&E == mmm#iﬂfﬂ{ﬂus&ﬁmﬂﬂ] the 1

ical and Historical Preservation Act of 1874 (54 UL5.C. §§ 312501-312508), and the National Erwironmental Policy Act of
1960 (42 LL.5.C. §5 4321-4335), and 28 CF. R Parts &1 (MEPA) and &3 (flocdplains and wetlands).

| assure that the Applicant will give the Depariment and the Gowernment Accountability Office. through any authorized
access o, and opportunity bo examine, all paper or elecironic reconds related to the award (if any) made by QUP based on the
application.

| assure that. i the Applicant is a gowernmental entity, with respect to the award (if any) made by OUP based on the application—
{a) it wall comply with the requiremenis of the Uinifonm Relocation Assistance and Real Property Acquisiions Act of 1970 (42 LL5.C.
&5 4601-4655), which govern the treatment of persons displaced as a result of federal and federally-assisted programs; and

(&) it wall comply with requirements. of 5 ULS.C. §§ 1501-1508 and 7324-7328, which limit certain political aciwities of Stabe or bocal
povermment employees whose principal employment is in connection with an acwty financed in whole or in part by federal
assistance.

| acknowledge that a matenally false, fictibous, or fraudulent statement (or concealment or omission of a material fact) in this
cerfification, or in the application that it supports, may be the subject of criminal prosecution (including under 18 LL5.C. £5 1001 andfor
1621, andior 42 U.5_C. § 3TB5a), and also may subject me and the Applicant to civil penalties and administrative remedies for false
claims or ofherwise (incheding under 31 U.5.C. §§ 3728-3730 and 3801-3812). | also acknowledge that OJP awards, including
certifications

prowided in connection with such awards, are subject to review by the Department, including by OJP and by the

Department’s Office of the Inspector General.
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U.S. Department of Justice
Office of Justice Programs
. . PAGE 1 OF 20
Bureau of Justice Assistance Grant
| RECIPIENT NAME AND ADDRESS (Including Zip Code) 4 AWARD NUMBER:  2017-DJ-BX-0002
County of Greenville
301 University Ridge, Suite 600 5 PROJECT PERIOD: FROM 10/01/2016 TO  09/30/2020
Greeville, SC 29601
BUDGET PERIOD: FROM 10/01/2016 TO  09/30/2020
6 AWARD DATE  08/23/2017 7 ACTION
2a GRANTEE IRS/VENDOR NO 8 SUPPLEMENT NUMBER Initial
[REDACTED] 00
2b GRANTEE DUNS NO
9 PREVIOUS AWARD AMOUNT $0
3 PROJECT TITLE 10 AMOUNT OF THIS AWARD $ 163,164
Judicial Support and Law Enforcement Enhancements 2017
11 TOTAL AWARD $ 163,164

12 SPECIAL CONDITIONS

ON THE ATTACHED PAGE(S)

THE ABOVE GRANT PROJECT IS APPROVED SUBJECT TO SUCH CONDITIONS OR LIMITATIONS AS ARE SET FORTH

13 STATUTORY AUTHORITY FOR GRANT
This project is supported under FY 17(BJA - JAG State and JAG Local) Title

Tof Pub L No 90-351 (generally codified at 42 U S C 3711 - 3797ff-5),

including subpart 1 of part E (codified at 42 U S C 3750 - 3758); see also 28 U S C 530C(a)

14 CATALOG OF DOMESTIC FEDERAL ASSISTANCE (CFDA Number)

16 738 - Edward Byrne Memorial Justice Assistance Grant Program

15 METHOD OF PAYMENT
GPRS

AGENCY APPROVAL

16 TYPED NAME AND TITLE OF APPROVING OFFICIAL

Alan R Hanson

Acting Assistant Attorney General

18 TYPED NAME AND TITLE OF AUTHORIZED GRANTEE OFFICIAL

Joseph M Kernell
County Administrator

17 SIGNATURE OF APPROVING OFFICIAL

19 SIGNATURE OF AUTHORIZED RECIPIENT OFFICIAL 19A DATE

20 ACCOUNTING CLASSIFICATION CODES 21 SDJUGTO0339
FISCAL FUND BUD DIV
YEAR CODE ACT OFC REG SUB POMS AMOUNT
X B DJ 80 00 00 163164

OJP FORM 4000/2 (REV 5-87) PREVIOUS EDITIONS ARE OBSOLETE
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U.S. Department of Justice
Office of Justice Programs AWARD CONTINUATION
Bureau of Justice Assistance SHEET PAGE 2 OF 20
Grant
PROJECT NUMBER  2017-DJ-BX-0002 AWARD DATE 08/23/2017

SPECIAL CONDITIONS

1. Requirements of the award; remedies for non-compliance or for materially false statements

The conditions of this award are material requirements of the award. Compliance with any certifications or assurances
submitted by or on behalf of the recipient that relate to conduct during the period of performance also is a material
requirement of this award.

Failure to comply with any one or more of these award requirements -- whether a condition set out in full below, a
condition incorporated by reference below, or a certification or assurance related to conduct during the award period --
may result in the Office of Justice Programs ("OJP") taking appropriate action with respect to the recipient and the
award. Among other things, the OJP may withhold award funds, disallow costs, or suspend or terminate the award.
The Department of Justice ("DOJ"), including OJP, also may take other legal action as appropriate.

Any materially false, fictitious, or fraudulent statement to the federal government related to this award (or concealment
or omission of a material fact) may be the subject of criminal prosecution (including under 18 U.S.C. 1001 and/or 1621,
and/or 42 U.S.C. 3795a), and also may lead to imposition of civil penalties and administrative remedies for false claims
or otherwise (including under 31 U.S.C. 3729-3730 and 3801-3812).

Should any provision of a requirement of this award be held to be invalid or unenforceable by its terms, that provision
shall first be applied with a limited construction so as to give it the maximum effect permitted by law. Should it be
held, instead, that the provision is utterly invalid or -unenforceable, such provision shall be deemed severable from this
award.

2. Applicability of Part 200 Uniform Requirements

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 200, as adopted
and supplemented by DOJ in 2 C.F.R. Part 2800 (together, the "Part 200 Uniform Requirements") apply to this FY
2017 award from OJP.

The Part 200 Uniform Requirements were first adopted by DOJ on December 26, 2014. If this FY 2017 award
supplements funds previously awarded by OJP under the same award number (e.g., funds awarded during or before
December 2014), the Part 200 Uniform Requirements apply with respect to all funds under that award number
(regardless of the award date, and regardless of whether derived from the initial award or a supplemental award) that
are obligated on or after the acceptance date of this FY 2017 award.

For more information and resources on the Part 200 Uniform Requirements as they relate to OJP awards and subawards
("subgrants"), see the OJP website at https://ojp.gov/funding/Part200UniformRequirements htm.

In the event that an award-related question arises from documents or other materials prepared or distributed by OJP
that may appear to conflict with, or differ in some way from, the provisions of the Part 200 Uniform Requirements, the
recipient is to contact OJP promptly for clarification.

3. Compliance with DOJ Grants Financial Guide

The recipient agrees to comply with the DOJ Grants Financial Guide as posted on the OJP website (currently, the "2015
DOJ Grants Financial Guide" available at https://ojp.gov/financialguide/DOJ/index htm), including any updated version
that may be posted during the period of performance.
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Case 2:17-cv-07215 Document 1-4 Filed 09/29/17 Page 4 of 21 Page ID #:93

U.S. Department of Justice
Office of Justice Programs AWARD CONTINUATION
Bureau of Justice Assistance SHEET PAGE 3 OF 20
Grant
PROJECT NUMBER  2017-DJ-BX-0002 AWARD DATE 08/23/2017

SPECIAL CONDITIONS

4. Required training for Point of Contact and all Financial Points of Contact

Both the Point of Contact (POC) and all Financial Points of Contact (FPOCs) for this award must have successfully
completed an "OJP financial management and grant administration training" by 120 days after the date of the
recipient's acceptance of the award. Successful completion of such a training on or after January 1, 2015, will satisfy
this condition.

In the event that either the POC or an FPOC for this award changes during the period of performance, the new POC or
FPOC must have successfully completed an "OJP financial management and grant administration training" by 120
calendar days after-- (1) the date of OJP's approval of the "Change Grantee Contact" GAN (in the case of a new
POC), or (2) the date the POC enters information on the new FPOC in GMS (in the case of a new FPOC). Successful
completion of such a training on or after January 1, 2015, will satisfy this condition.

A list of OJP trainings that OJP will consider "OJP financial management and grant administration training" for
purposes of this condition is available at https://www.ojp.gov/training/fmts htm. All trainings that satisfy this condition
include a session on grant fraud prevention and detection.

The recipient should anticipate that OJP will immediately withhold ("freeze") award funds if the recipient fails to
comply with this condition. The recipient's failure to comply also may lead OJP to impose additional appropriate
conditions on this award.

5. Requirements related to "de minimis" indirect cost rate

A recipient that is eligible under the Part 200 Uniform Requirements and other applicable law to use the "de minimis"
indirect cost rate described in 2 C.F.R. 200.414(f), and that elects to use the "de minimis" indirect cost rate, must advise
OJP in writing of both its eligibility and its election, and must comply with all associated requirements in the Part 200
Uniform Requirements. The "de minimis" rate may be applied only to modified total direct costs (MTDC) as defined
by the Part 200 Uniform Requirements.

6. Requirement to report potentially duplicative funding

If the recipient currently has other active awards of federal funds, or if the recipient receives any other award of federal
funds during the period of performance for this award, the recipient promptly must determine whether funds from any
of those other federal awards have been, are being, or are to be used (in whole or in part) for one or more of the
identical cost items for which funds are provided under this award. If so, the recipient must promptly notify the DOJ
awarding agency (OJP or OVW, as appropriate) in writing of the potential duplication, and, if so requested by the DOJ
awarding agency, must seek a budget-modification or change-of-project-scope grant adjustment notice (GAN) to
eliminate any inappropriate duplication of funding.

OIP FORM 4000/2 (REV 4-88)
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U.S. Department of Justice
Office of Justice Programs AWARD CONTINUATION
Bureau of Justice Assistance SHEET PAGE 4 OF 20
Grant
PROJECT NUMBER  2017-DJ-BX-0002 AWARD DATE 08/23/2017

SPECIAL CONDITIONS

7. Requirements related to System for Award Management and Universal Identifier Requirements

The recipient must comply with applicable requirements regarding the System for Award Management (SAM),
currently accessible at https://www.sam.gov/. This includes applicable requirements regarding registration with SAM,
as well as maintaining the currency of information in SAM.

The recipient also must comply with applicable restrictions on subawards ("subgrants") to first-tier subrecipients
(first-tier "subgrantees"), including restrictions on subawards to entities that do not acquire and provide (to the
recipient) the unique entity identifier required for SAM registration.

The details of the recipient's obligations related to SAM and to unique entity identifiers are posted on the OJP web site
at https://ojp.gov/funding/Explore/SAM htm (Award condition: System for Award Management (SAM) and Universal
Identifier Requirements), and are incorporated by reference here.

This condition does not apply to an award to an individual who received the award as a natural person (i.e., unrelated to
any business or non-profit organization that he or she may own or operate in his or her name).

8. All subawards ("subgrants") must have specific federal authorization

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements for
authorization of any subaward. This condition applies to agreements that -- for purposes of federal grants
administrative requirements -- OJP considers a "subaward" (and therefore does not consider a procurement
"contract").

The details of the requirement for authorization of any subaward are posted on the OJP web site at
https://ojp.gov/funding/Explore/Subaward Authorization htm (Award condition: All subawards ("'subgrants") must have
specific federal authorization), and are incorporated by reference here.

9. Specific post-award approval required to use a noncompetitive approach in any procurement contract that would
exceed $150,000

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements to obtain
specific advance approval to use a noncompetitive approach in any procurement contract that would exceed the
Simplified Acquisition Threshold (currently, $150,000). This condition applies to agreements that -- for purposes of
federal grants administrative requirements -- OJP considers a procurement "contract" (and therefore does not consider
a subaward).

The details of the requirement for advance approval to use a noncompetitive approach in a procurement contract under
an OJP award are posted on the OJP web site at https://ojp.gov/funding/Explore/NoncompetitiveProcurement htm
(Award condition: Specific post-award approval required to use a noncompetitive approach in a procurement contract
(if contract would exceed $150,000)), and are incorporated by reference here.
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10. Requirements pertaining to prohibited conduct related to trafficking in persons (including reporting requirements and
OJP authority to terminate award)

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements (including
requirements to report allegations) pertaining to prohibited conduct related to the trafficking of persons, whether on the
part of recipients, subrecipients ("subgrantees"), or individuals defined (for purposes of this condition) as "employees"

of the recipient or of any subrecipient.

The details of the recipient's obligations related to prohibited conduct related to trafficking in persons are posted on the
OJP web site at https://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking htm (Award condition: Prohibited
conduct by recipients and subrecipients related to trafficking in persons (including reporting requirements and OJP
authority to terminate award)), and are incorporated by reference here.

11. Compliance with applicable rules regarding approval, planning, and reporting of conferences, meetings, trainings, and
other events

The recipient, and any subrecipient ("'subgrantee") at any tier, must comply with all applicable laws, regulations,
policies, and official DOJ guidance (including specific cost limits, prior approval and reporting requirements, where
applicable) governing the use of federal funds for expenses related to conferences (as that term is defined by DOJ),
including the provision of food and/or beverages at such conferences, and costs of attendance at such conferences.

Information on the pertinent DOJ definition of conferences and the rules applicable to this award appears in the DOJ
Grants Financial Guide (currently, as section 3.10 of "Postaward Requirements" in the "2015 DOJ Grants Financial
Guide").

12.  Requirement for data on performance and effectiveness under the award

The recipient must collect and maintain data that measure the performance and effectiveness of work under this award.
The data must be provided to OJP in the manner (including within the timeframes) specified by OJP in the program
solicitation or other applicable written guidance. Data collection supports compliance with the Government
Performance and Results Act (GPRA) and the GPRA Modernization Act of 2010, and other applicable laws.

13.  OJP Training Guiding Principles

Any training or training materials that the recipient -- or any subrecipient ("subgrantee") at any tier -- develops or
delivers with OJP award funds must adhere to the OJP Training Guiding Principles for Grantees and Subgrantees,
available at https://ojp.gov/funding/ojptrainingguidingprinciples htm.

14.  Effect of failure to address audit issues

The recipient understands and agrees that the DOJ awarding agency (OJP or OVW, as appropriate) may withhold
award funds, or may impose other related requirements, if (as determined by the DOJ awarding agency) the recipient
does not satisfactorily and promptly address outstanding issues from audits required by the Part 200 Uniform
Requirements (or by the terms of this award), or other outstanding issues that arise in connection with audits,
investigations, or reviews of DOJ awards.

15. Potential imposition of additional requirements

The recipient agrees to comply with any additional requirements that may be imposed by the DOJ awarding agency
(OJP or OVW, as appropriate) during the period of performance for this award, if the recipient is designated as "high-
risk" for purposes of the DOJ high-risk grantee list.
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16. Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 42

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28
C.F.R. Part 42, specifically including any applicable requirements in Subpart E of 28 C.F.R. Part 42 that relate to an
equal employment opportunity program.

17. Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 54

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28
C.F.R. Part 54, which relates to nondiscrimination on the basis of sex in certain "education programs."

18.  Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 38

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28
C.F.R. Part 38, specifically including any applicable requirements regarding written notice to program beneficiaries and
prospective program beneficiaries. Part 38 of 28 C.F.R., a DOJ regulation, was amended effective May 4, 2016.

Among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of discrimination on the basis of
religion, a religious belief, a refusal to hold a religious belief, or refusal to attend or participate in a religious practice.
Part 38 also sets out rules and requirements that pertain to recipient and subrecipient ("subgrantee") organizations that
engage in or conduct explicitly religious activities, as well as rules and requirements that pertain to recipients and
subrecipients that are faith-based or religious organizations.

The text of the regulation, now entitled "Partnerships with Faith-Based and Other Neighborhood Organizations," is
available via the Electronic Code of Federal Regulations (currently accessible at https://www.ecfr.gov/cgi-
bin/ECFR?page=browse), by browsing to Title 28-Judicial Administration, Chapter 1, Part 38, under e-CFR "current"
data.

19. Restrictions on "lobbying"

In general, as a matter of federal law, federal funds awarded by OJP may not be used by the recipient, or any
subrecipient ("subgrantee") at any tier, either directly or indirectly, to support or oppose the enactment, repeal,
modification, or adoption of any law, regulation, or policy, at any level of government. See 18 U.S.C. 1913. (There
may be exceptions if an applicable federal statute specifically authorizes certain activities that otherwise would be
barred by law.)

Another federal law generally prohibits federal funds awarded by OJP from being used by the recipient, or any
subrecipient at any tier, to pay any person to influence (or attempt to influence) a federal agency, a Member of
Congress, or Congress (or an official or employee of any of them) with respect to the awarding of a federal grant or
cooperative agreement, subgrant, contract, subcontract, or loan, or with respect to actions such as renewing, extending,
or modifying any such award. See 31 U.S.C. 1352. Certain exceptions to this law apply, including an exception that
applies to Indian tribes and tribal organizations.

Should any question arise as to whether a particular use of federal funds by a recipient (or subrecipient) would or might
fall within the scope of these prohibitions, the recipient is to contact OJP for guidance, and may not proceed without the
express prior written approval of OJP.
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20. Compliance with general appropriations-law restrictions on the use of federal funds (FY 2017)

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable restrictions on the use of
federal funds set out in federal appropriations statutes. Pertinent restrictions, including from various "general
provisions" in the Consolidated Appropriations Act, 2017, are set out at
https://ojp.gov/funding/Explore/FY 17 AppropriationsRestrictions htm, and are incorporated by reference here.

Should a question arise as to whether a particular use of federal funds by a recipient (or a subrecipient) would or might
fall within the scope of an appropriations-law restriction, the recipient is to contact OJP for guidance, and may not
proceed without the express prior written approval of OJP.

21. Reporting potential fraud, waste, and abuse, and similar misconduct

The recipient, and any subrecipients ("subgrantees") at any tier, must promptly refer to the DOJ Office of the Inspector
General (OIG) any credible evidence that a principal, employee, agent, subrecipient, contractor, subcontractor, or other
person has, in connection with funds under this award-- (1) submitted a claim that violates the False Claims Act; or (2)
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct.

Potential fraud, waste, abuse, or misconduct involving or relating to funds under this award should be reported to the
OIG by-- (1) mail directed to: Office of the Inspector General, U.S. Department of Justice, Investigations Division,
950 Pennsylvania Avenue, N.W. Room 4706, Washington, DC 20530; (2) e-mail to: oig hotline@usdoj.gov; and/or (3)
the DOJ OIG hotline: (contact information in English and Spanish) at (800) 869-4499 (phone) or (202) 616-9881

(fax).

Additional information is available from the DOJ OIG website at https://www.usdoj.gov/oig.

OIP FORM 4000/2 (REV 4-88)



Case 2:17-cv-07215 Document 1-4 Filed 09/29/17 Page 9 of 21 Page ID #:98

U.S. Department of Justice
Office of Justice Programs AWARD CONTINUATION
Bureau of Justice Assistance SHEET PAGE 8 OF 20
Grant
PROJECT NUMBER  2017-DJ-BX-0002 AWARD DATE 08/23/2017

SPECIAL CONDITIONS

22. Restrictions and certifications regarding non-disclosure agreements and related matters

No recipient or subrecipient ("subgrantee") under this award, or entity that receives a procurement contract or
subcontract with any funds under this award, may require any employee or contractor to sign an internal confidentiality
agreement or statement that prohibits or otherwise restricts, or purports to prohibit or restrict, the reporting (in
accordance with law) of waste, fraud, or abuse to an investigative or law enforcement representative of a federal
department or agency authorized to receive such information.

The foregoing is not intended, and shall not be understood by the agency making this award, to contravene
requirements applicable to Standard Form 312 (which relates to classified information), Form 4414 (which relates to
sensitive compartmented information), or any other form issued by a federal department or agency governing the
nondisclosure of classified information.

1. In accepting this award, the recipient--

a. represents that it neither requires nor has required internal confidentiality agreements or statements from employees
or contractors that currently prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or
contractors from reporting waste, fraud, or abuse as described above; and

b. certifies that, if it learns or is notified that it is or has been requiring its employees or contractors to execute
agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud,
or abuse as described above, it will immediately stop any further obligations of award funds, will provide prompt
written notification to the federal agency making this award, and will resume (or permit resumption of) such
obligations only if expressly authorized to do so by that agency.

2. If the recipient does or is authorized under this award to make subawards ("subgrants"), procurement contracts, or
both--

a. it represents that--

(1) it has determined that no other entity that the recipient's application proposes may or will receive award funds
(whether through a subaward ("subgrant"), procurement contract, or subcontract under a procurement contract) either
requires or has required internal confidentiality agreements or statements from employees or contractors that currently
prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or contractors from reporting waste,
fraud, or abuse as described above; and

(2) it has made appropriate inquiry, or otherwise has an adequate factual basis, to support this representation; and

b. it certifies that, if it learns or is notified that any subrecipient, contractor, or subcontractor entity that receives funds
under this award is or has been requiring its employees or contractors to execute agreements or statements that prohibit
or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it will
immediately stop any further obligations of award funds to or by that entity, will provide prompt written notification to
the federal agency making this award, and will resume (or permit resumption of) such obligations only if expressly
authorized to do so by that agency.
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23.  Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to employees)

The recipient (and any subrecipient at any tier) must comply with, and is subject to, all applicable provisions of 41
U.S.C. 4712, including all applicable provisions that prohibit, under specified circumstances, discrimination against an
employee as reprisal for the employee's disclosure of information related to gross mismanagement of a federal grant, a
gross waste of federal funds, an abuse of authority relating to a federal grant, a substantial and specific danger to public
health or safety, or a violation of law, rule, or regulation related to a federal grant.

The recipient also must inform its employees, in writing (and in the predominant native language of the workforce), of
employee rights and remedies under 41 U.S.C. 4712.

Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 to this award, the recipient is to
contact the DOJ awarding agency (OJP or OVW, as appropriate) for guidance.

24. Encouragement of policies to ban text messaging while driving

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 Fed. Reg.
51225 (October 1, 2009), DOJ encourages recipients and subrecipients ("subgrantees") to adopt and enforce policies
banning employees from text messaging while driving any vehicle during the course of performing work funded by this
award, and to establish workplace safety policies and conduct education, awareness, and other outreach to decrease
crashes caused by distracted drivers.

25.  Cooperating with OJP Monitoring

The recipient agrees to cooperate with OJP monitoring of this award pursuant to OJP's guidelines, protocols, and
procedures, and to cooperate with OJP (including the grant manager for this award and the Office of Chief Financial
Officer (OCFO)) requests related to such monitoring, including requests related to desk reviews and/or site visits. The
recipient agrees to provide to OJP all documentation necessary for OJP to complete its monitoring tasks, including
documentation related to any subawards made under this award. Further, the recipient agrees to abide by reasonable
deadlines set by OJP for providing the requested documents. Failure to cooperate with OJP's monitoring activities may
result in actions that affect the recipient's DOJ awards, including, but not limited to: withholdings and/or other
restrictions on the recipient's access to award funds; referral to the DOJ OIG for audit review; designation of the
recipient as a DOJ High Risk grantee; or termination of an award(s).

26. FFATA reporting: Subawards and executive compensation

The recipient must comply with applicable requirements to report first-tier subawards ("subgrants") of $25,000 or

more and, in certain circumstances, to report the names and total compensation of the five most highly compensated
executives of the recipient and first-tier subrecipients (first-tier "subgrantees") of award funds. The details of recipient
obligations, which derive from the Federal Funding Accountability and Transparency Act of 2006 (FFATA), are posted
on the OJP web site at https://ojp.gov/funding/Explore/FFATA htm (Award condition: Reporting Subawards and
Executive Compensation), and are incorporated by reference here.

This condition, including its reporting requirement, does not apply to-- (1) an award of less than $25,000, or (2) an
award made to an individual who received the award as a natural person (i.e., unrelated to any business or non-profit
organization that he or she may own or operate in his or her name).
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27. Use of program income

Program income (as defined in the Part 200 Uniform Requirements) must be used in accordance with the provisions of
the Part 200 Uniform Requirements. Program income earnings and expenditures both must be reported on the quarterly
Federal Financial Report, SF 425.

28. Justice Information Sharing

In order to promote information sharing and enable interoperability among disparate systems across the justice and
public safety community, the recipient (and any subrecipient at any tier) must comply with DOJ's Global Justice
Information Sharing Initiative (DOJ's Global) guidelines and recommendations for this particular award. The recipient
shall conform to the Global Standards Package (GSP) and all constituent elements, where applicable, as described at:
https://it.ojp.gov/gsp_grantcondition. The recipient shall document planned approaches to information sharing and
describe compliance to the GSP and appropriate privacy policy that protects shared information, or provide detailed
justification for why an alternative approach is recommended.

29. Avoidance of duplication of networks

To avoid duplicating existing networks or IT systems in any initiatives funded by BJA for law enforcement information
sharing systems which involve interstate connectivity between jurisdictions, such systems shall employ, to the extent
possible, existing networks as the communication backbone to achieve interstate connectivity, unless the recipient can
demonstrate to the satisfaction of BJA that this requirement would not be cost effective or would impair the
functionality of an existing or proposed IT system.

30. Compliance with 28 C.F.R. Part 23

With respect to any information technology system funded or supported by funds under this award, the recipient (and
any subrecipient at any tier) must comply with 28 C.F.R. Part 23, Criminal Intelligence Systems Operating Policies, if
OJP determines this regulation to be applicable. Should OJP determine 28 C.F.R. Part 23 to be applicable, OJP may, at
its discretion, perform audits of the system, as per the regulation. Should any violation of 28 C.F.R. Part 23 occur, the
recipient may be fined as per 42 U.S.C. 3789¢g(c)-(d). The recipient may not satisfy such a fine with federal funds.

31. Protection of human research subjects

The recipient (and any subrecipient at any tier) must comply with the requirements of 28 C.F.R. Part 46 and all OJP
policies and procedures regarding the protection of human research subjects, including obtainment of Institutional
Review Board approval, if appropriate, and subject informed consent.

32.  Confidentiality of data

The recipient (and any subrecipient at any tier) must comply with all confidentiality requirements of 42 U.S.C. 3789g
and 28 C.F.R. Part 22 that are applicable to collection, use, and revelation of data or information. The recipient further
agrees, as a condition of award approval, to submit a Privacy Certificate that is in accord with requirements of 28
C.F.R. Part 22 and, in particular, 28 C.F.R. 22.23.
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33.  Verification and updating of recipient contact information

The recipient must verify its Point of Contact(POC), Financial Point of Contact (FPOC), and Authorized
Representative contact information in GMS, including telephone number and e-mail address. If any information is
incorrect or has changed, a Grant Adjustment Notice (GAN) must be submitted via the Grants Management System
(GMS) to document changes.

34. Law enforcement task forces - required training

Within 120 days of award acceptance, each current member of a law enforcement task force funded with award funds
who is a task force commander, agency executive, task force officer, or other task force member of equivalent rank,
must complete required online (internet-based) task force training. Additionally, all future task force members must
complete this training once during the period of performance for this award, or once every four years if multiple OJP
awards include this requirement.

The required training is available free of charge online through the BJA-funded Center for Task Force Integrity and
Leadership (www.ctfli.org). The training addresses task force effectiveness, as well as other key issues including
privacy and civil liberties/rights, task force performance measurement, personnel selection, and task force oversight and
accountability. If award funds are used to support a task force, the recipient must compile and maintain a task force
personnel roster, along with course completion certificates.

Additional information regarding the training is available through BJA's web site and the Center for Task Force
Integrity and Leadership (www.ctfli.org).

35. Required attendance at BJA-sponsored events

The recipient (and its subrecipients at any tier) must participate in BJA-sponsored training events, technical assistance
events, or conferences held by BJA or its designees, upon BJA's request.

36. Justification of consultant rate

Approval of this award does not indicate approval of any consultant rate in excess of $650 per day. A detailed
justification must be submitted to and approved by the OJP program office prior to obligation or expenditure of such
funds.
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37. Compliance with National Environmental Policy Act and related statutes

Upon request, the recipient (and any subrecipient at any tier) must assist BJA in complying with the National
Environmental Policy Act (NEPA), the National Historic Preservation Act, and other related federal environmental
impact analyses requirements in the use of these award funds, either directly by the recipient or by a subrecipient.
Accordingly, the recipient agrees to first determine if any of the following activities will be funded by the grant, prior
to obligating funds for any of these purposes. If it is determined that any of the following activities will be funded by
the award, the recipient agrees to contact BJA.

The recipient understands that this condition applies to new activities as set out below, whether or not they are being
specifically funded with these award funds. That is, as long as the activity is being conducted by the recipient, a
subrecipient, or any third party, and the activity needs to be undertaken in order to use these award funds, this condition
must first be met. The activities covered by this condition are:

a. New construction;

b. Minor renovation or remodeling of a property located in an environmentally or historically sensitive area, including
properties located within a 100-year flood plain, a wetland, or habitat for endangered species, or a property listed on or
eligible for listing on the National Register of Historic Places;

c. A renovation, lease, or any proposed use of a building or facility that will either (a) result in a change in its basic
prior use or (b) significantly change its size;

d. Implementation of a new program involving the use of chemicals other than chemicals that are (a) purchased as an
incidental component of a funded activity and (b) traditionally used, for example, in office, household, recreational, or
education environments; and

e. Implementation of a program relating to clandestine methamphetamine laboratory operations, including the
identification, seizure, or closure of clandestine methamphetamine laboratories.

The recipient understands and agrees that complying with NEPA may require the preparation of an Environmental
Assessment and/or an Environmental Impact Statement, as directed by BJA. The recipient further understands and
agrees to the requirements for implementation of a Mitigation Plan, as detailed at https://bja.gov/Funding/nepa html, for
programs relating to methamphetamine laboratory operations.

Application of This Condition to Recipient's Existing Programs or Activities: For any of the recipient's or its
subrecipients' existing programs or activities that will be funded by these award funds, the recipient, upon specific
request from BJA, agrees to cooperate with BJA in any preparation by BJA of a national or program environmental
assessment of that funded program or activity.

38. Establishment of trust fund

If award funds are being drawn down in advance, the recipient (or a subrecipient, with respect to a subaward) is
required to establish a trust fund account. (The trust fund may or may not be an interest-bearing account.) The fund,
including any interest, may not be used to pay debts or expenses incurred by other activities beyond the scope of the
Edward Byrne Memorial Justice Assistance Grant Program (JAG). The recipient also agrees to obligate the award
funds in the trust fund (including any interest earned) during the period of performance for the award and expend
within 90 days thereafter. Any unobligated or unexpended funds, including interest earned, must be returned to OJP at
the time of closeout.
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39. Prohibition on use of award funds for match under BVP program

JAG funds may be used to purchase vests for an agency, but they may not be used as the 50% match for purposes of the
DOJ Bulletproof Vest Partnership (BVP) program.

40. Certification of body armor "mandatory wear" policies

The recipient agrees to submit a signed certification that all law enforcement agencies receiving body armor purchased
with funds from this award have a written "mandatory wear" policy in effect. The recipient must keep signed
certifications on file for any subrecipients planning to utilize funds from this award for ballistic-resistant and stab-
resistant body armor purchases. This policy must be in place for at least all uniformed officers before any funds from
this award may be used by an agency for body armor. There are no requirements regarding the nature of the policy
other than it be a mandatory wear policy for all uniformed officers while on duty.

41. Body armor - compliance with NIJ standards

Ballistic-resistant and stab-resistant body armor purchased with JAG award funds may be purchased at any threat
level, make or model, from any distributor or manufacturer, as long as the body armor has been tested and found to
comply with applicable National Institute of Justice ballistic or stab standards and is listed on the NIJ Compliant Body
Armor Model List (https://nij.gov/). In addition, ballistic-resistant and stab-resistant body armor purchased must be
American-made. The latest N1J standard information can be found here: https://nij.gov/topics/technology/body-
armor/pages/safety-initiative.aspx.

42. Required monitoring of subawards

The recipient must monitor subawards under this JAG award in accordance with all applicable statutes, regulations,
award conditions, and the DOJ Grants Financial Guide, and must include the applicable conditions of this award in any
subaward. Among other things, the recipient is responsible for oversight of subrecipient spending and monitoring of
specific outcomes and benefits attributable to use of award funds by subrecipients. The recipient agrees to submit, upon
request, documentation of its policies and procedures for monitoring of subawards under this award.

43. Reporting requirements

The recipient must submit quarterly Federal Financial Reports (SF-425) and semi-annual performance reports through
OJP's GMS (https://grants.ojp.usdoj.gov). Consistent with the Department's responsibilities under the Government
Performance and Results Act (GPRA) and the GPRA Modernization Act of 2010, the recipient must provide data that
measure the results of its work. The recipient must submit quarterly performance metrics reports through BJA's
Performance Measurement Tool (PMT) website (www.bjaperformancetools.org). For more detailed information on
reporting and other JAG requirements, refer to the JAG reporting requirements webpage. Failure to submit required
JAG reports by established deadlines may result in the freezing of grant funds and future High Risk designation.

44. Required data on law enforcement agency training

Any law enforcement agency receiving direct or sub-awarded funding from this JAG award must submit quarterly
accountability metrics data related to training that officers have received on the use of force, racial and ethnic bias, de-
escalation of conflict, and constructive engagement with the public.
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45. Prohibited Expenditures List

Award funds may not be used for items that are listed on the Prohibited Expenditure List at the time of purchase or
acquisition, including as the list may be amended from time to time. The Prohibited Expenditure List may be accessed
here: https://www.bja.gov/funding/JAGControlledPurchaseList.pdf

46. Controlled expenditures - prior written approval required

Award funds may not be used for items that are listed on the Controlled Expenditure List at the time of purchase or
acquisition, including as the list may be amended from time to time, without explicit written prior approval from BJA.
The Controlled Expenditure List, and instructions on how to request approval for purchase or acquisitions are set out at
https://www.bja.gov/funding/JAGControlledPurchaseList.pdf

47.  Controlled expenditures - incident reporting

If an agency uses award funds to purchase or acquire any item on the Controlled Expenditure List at the time of
purchase or acquisition, including as the list may be amended from time to time, the agency must collect and retain (for
at least 3 years) certain information about the use of-- (1) any federally-acquired Controlled Equipment in the

agency's inventory, and (2) any other controlled equipment in the same category as the federally-acquired controlled
equipment in the agency's inventory, regardless of source; and the agency must make that information available to BJA
upon request. Details about what information must be collected and retained are set out at https://ojp.gov/docs/LE-
Equipment-WG-Final-Report.pdf.

48. Sale of items on Controlled Expenditure List

Notwithstanding the provision of the Part 200 Uniform Requirements set out at 2 C.F.R. 200.313, no equipment listed
on the Controlled Expenditure List that is purchased with award funds may be transferred or sold to a third party,
except as described below:

a. Agencies may transfer or sell any controlled equipment, except riot helmets and riot shields, to a Law Enforcement
Agency (LEA) after obtaining prior written approval from BJA. As a condition of that approval, the acquiring LEA will
be required to submit information and certifications to BJA as if it were requesting approval to use award funds for the
initial purchase of items on the Controlled Expenditure List.

b. Agencies may not transfer or sell any riot helmets or riot shields purchased under this award.

c. Agencies may not transfer or sell any Controlled Equipment purchased under this award to non-LEAs, with the
exception of fixed wing aircraft, rotary wing aircraft, and command and control vehicles. Before any such transfer or
sale is finalized, the agency must obtain prior written approval from BJA. All law enforcement-related and other
sensitive or potentially dangerous components, and all law enforcement insignias and identifying markings must be
removed prior to transfer or sale.

The recipient must notify BJA prior to the disposal of any items on the Controlled Expenditure List purchased with
award funds, and must abide by any applicable laws (including regulations) in such disposal.

49. Prohibited or controlled expenditures - Effect of failure to comply

Failure to comply with an award condition related to prohibited or controlled expenditures may result in denial of any
further approvals of controlled expenditures under this or other federal awards.
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50. Controlled expenditures - Standards

Consistent with recommendation 2.1 of Executive Order 13688, a law enforcement agency that acquires controlled
equipment with award funds must adopt robust and specific written policies and protocols governing General Policing
Standards and Specific Controlled Equipment Standards. General Policing Standards includes policies on (a)
Community Policing; (b) Constitutional Policing; and (¢) Community Input and Impact Considerations. Specific
Controlled Equipment Standards includes policies specifically related to (a) Appropriate Use of Controlled Equipment;
(b) Supervision of Use; (c) Effectiveness Evaluation; (d) Auditing and Accountability; and (e) Transparency and Notice
Considerations. Upon OJP's request, the recipient must provide a copy of the General Policing Standards and Specific
Controlled Equipment Standards, and any related policies and protocols.

51. Authorization to obligate (federal) award funds to reimburse certain project costs incurred on or after October 1, 2016

The recipient may obligate (federal) award funds only after the recipient makes a valid acceptance of the award. As of
the first day of the period of performance for the award (October 1, 2016), however, the recipient may choose to incur
project costs using non-federal funds, but any such project costs are incurred at the recipient's risk until, at a
minimum-- (1) the recipient makes a valid acceptance of the award, and (2) all applicable withholding conditions are
removed by OJP (via a Grant Adjustment Notice). (A withholding condition is a condition in the award document that
precludes the recipient from obligating, expending, or drawing down all or a portion of the award funds until the
condition is removed.)

Except to the extent (if any) that an award condition expressly precludes reimbursement of project costs incurred "at-
risk," if and when the recipient makes a valid acceptance of this award and OJP removes each applicable withholding
condition through a Grant Adjustment Notice, the recipient is authorized to obligate (federal) award funds to reimburse
itself for project costs incurred "at-risk" earlier during the period of performance (such as project costs incurred prior to
award acceptance or prior to removal of an applicable withholding condition), provided that those project costs
otherwise are allowable costs under the award.

Nothing in this condition shall be understood to authorize the recipient (or any subrecipient at any tier) to use award
funds to "supplant" State or local funds in violation of the recipient's certification (executed by the chief executive of
the State or local government) that federal funds will be used to increase the amounts of such funds that would, in the
absence of federal funds, be made available for law enforcement activities.

52.  "Certification of Compliance with 8 U.S.C. 1373" required for valid award acceptance by a unit of local government

In order validly to accept this award, the applicant local government must submit the required "Certification of
Compliance with 8 U.S.C. 1373" (executed by the chief legal officer of the local government). Unless that executed
certification either-- (1) is submitted to OJP together with the fully-executed award document, or (2) is uploaded in
OJP's GMS no later than the day the signed award document is submitted to OJP, any submission by a unit of local
government that purports to accept the award is invalid.

If an initial award-acceptance submission by the recipient is invalid, once the unit of local government does submit the
necessary certification regarding 8 U.S.C. 1373, it may submit a fully-executed award document executed by the unit
of local government on or after the date of that certification.

For purposes of this condition, "local government" does not include any Indian tribes.
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53.  Ongoing compliance with 8 U.S.C. 1373 is required

1. With respect to the "program or activity" funded in whole or part under this award (including any such "program or
activity" of any subrecipient at any tier), throughout the period of performance for the award, no State or local
government entity, -agency, or -official may prohibit or in any way restrict-- (1) any government entity or -official
from sending or receiving information regarding citizenship or immigration status as described in 8 U.S.C. 1373(a); or
(2) a government entity or -agency from sending, requesting or receiving, maintaining, or exchanging information
regarding immigration status as described in 8 U.S.C. 1373(b). For purposes of this award, any prohibition (or
restriction) that violates this condition is an "information-communication restriction."

2. Certifications from subrecipients. The recipient may not make a subaward to a State or local government or a
"public" institution of higher education, unless it first obtains a certification of compliance with 8 U.S.C. 1373, properly
executed by the chief legal officer of the jurisdiction or institution that would receive the subaward, using the
appropriate form available at https://ojp.gov/funding/Explore/SampleCertifications-8USC1373 htm. Similarly, the
recipient must require that no subrecipient (at any tier) may make a further subaward to a State or local government or a
"public" institution of higher education, unless it first obtains a certification of compliance with 8 U.S.C. 1373, properly
executed by the chief legal officer of the jurisdiction or institution that would receive the further subaward, using the
appropriate OJP form.

3. The recipient's monitoring responsibilities include monitoring of subrecipient compliance with the requirements of
this condition.

4. Allowable costs. Compliance with these requirements is an authorized and priority purpose of this award. To the
extent that such costs are not reimbursed under any other federal program, award funds may be obligated (including for
authorized reimbursements) for the reasonable, necessary, and allocable costs (if any) that the recipient, or any
subrecipient at any tier that is a State or local government or a "public" institution of higher education, incurs to
implement this condition.

5. Rules of Construction
A. For purposes of this condition:

(1) "State" and "local government" include any agency or other entity thereof, but not any institution of higher
education or any Indian tribe.

(2) A "public" institution of higher education is one that is owned, controlled, or directly funded by a State or local
government.

(3) "Program or activity" means what it means under title VI of the Civil Rights Act of 1964 (see 42 U.S.C. 2000d-4a).

(4) "Immigration status" means what it means for purposes of 8 U.S.C. 1373 (Illegal Immigration Reform and
Immigrant Responsibility Act of 1996); and terms that are defined in 8 U.S.C. 1101 (Immigration and Nationality Act)
mean what they mean under that section 1101, except that the term "State" also shall include American Samoa (cf. 42
U.S.C. 901(a)(2)).

(5) Pursuant to the provisions set out at (or referenced in) 8 U.S.C. 1551 note ("Abolition ... and Transfer of
Functions"), references to the "Immigration and Naturalization Service" in 8 U.S.C. 1373 are to be read as references to
particular components of the Department of Homeland Security (DHS).

B. Nothing in this condition shall be understood to authorize or require any recipient, any subrecipient at any tier, any
State or local government, any "public" institution of higher education, or any other entity (or individual) to violate any
federal law, including any applicable civil rights or nondiscrimination law.
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IMPORTANT NOTE: Any questions about the meaning or scope of this condition should be directed to OJP, before
award acceptance.

54. Authority to obligate award funds contingent on compliance with 8 U.S.C. 1373; unallowable costs; obligation to notify
1. If the recipient is a State or local government--

A. The recipient may not obligate award funds if, at the time of the obligation, the "program or activity" of the
recipient (or of any subrecipient at any tier that is a either a State or unit of local government or a "public" institution of
higher education) that is funded in whole or in part with award funds is subject to any "information-communication
restriction."

B. In addition, with respect to any project costs it incurs "at risk," the recipient may not obligate award funds to
reimburse itself if -- at the time it incurs such costs -- the "program or activity" of the recipient (or of any
subrecipient at any tier that is a either a State or unit of local government or a "public" institution of higher education)
that would be reimbursed in whole or in part with award funds was subject to any "information-communication
restriction."

C. Any drawdown of award funds by the recipient shall be considered, for all purposes, to be a material representation
by the recipient to OJP that, as of the date the recipient requests the drawdown, the recipient and all subrecipients
(regardless of tier) are in compliance with 8 U.S.C. 1373.

D. The recipient must promptly notify OJP (in writing) if the recipient, from its requisite monitoring of compliance
with award conditions or otherwise, has credible evidence that indicates that the funded "program or activity" of the
recipient, or of any subrecipient at any tier that is either a State or a local government or a "public" institution of higher
education, may be subject to any "information-communication restriction." In addition, any subaward (at any tier) to a
subrecipient that is either a State or a local government or a "public" institution of higher education must require
prompt notification to the entity that made the subaward, should the subrecipient such credible evidence regarding an
"information-communication restriction."

2. Any subaward (at any tier) to a subrecipient that is either a State or a local government or a "public" institution of
higher education must provide that the subrecipient may not obligate award funds if, at the time of the obligation, the
"program or activity" of the subrecipient (or of any further such subrecipient at any tier) that is funded in whole or in
part with award funds is subject to any "information-communication restriction."

3. Absent an express written determination by DOJ to the contrary, based upon a finding by DOJ of compelling
circumstances (e.g., a small amount of award funds obligated by the recipient at the time of a subrecipient's minor and
transitory non-compliance, which was unknown to the recipient despite diligent monitoring), any obligations of award
funds that, under this condition, may not be made shall be unallowable costs for purposes of this award. In making any
such determination, DOJ will give great weight to evidence submitted by the recipient that demonstrates diligent
monitoring of subrecipient compliance with the requirements set out in the award condition entitled "Ongoing
compliance with 8 U.S.C. 1373 is required."

4. Rules of Construction

A. For purposes of this condition "information-communication restriction" has the meaning set out in the award
condition entitled "Ongoing compliance with 8 U.S.C. 1373 is required."

B. Both the "Rules of Construction" and the "Important Note" set out in the award condition entitled "Ongoing
compliance with 8 U.S.C. 1373 is required" are incorporated by reference as though set forth here in full.
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55.  Required State-level rules or practices related to aliens; allowable costs

The following provisions apply to the recipient of this award, if the recipient is a State government, and also apply to
any State-government subrecipient at any tier (whether or not the recipient is a State government).

1. Requirements

With respect to the "program or activity" that is funded (in whole or in part) by this award, as of the date the recipient
accepts this award, and throughout the remainder of the period of performance for the award--

A. A State statute, or a State rule, -regulation, -policy, or -practice, must be in place that is designed to ensure that
agents of the United States acting under color of federal law in fact are given to access any State (or State-contracted)
correctional facility for the purpose of permitting such agents to meet with individuals who are (or are believed by such
agents to be) aliens and to inquire as to such individuals' right to be or remain in the United States.

B. A State statute, or a State rule, -regulation, -policy, or -practice, must be in place that is designed to ensure that,
when a State (or State-contracted) correctional facility receives from DHS a formal written request authorized by the
Immigration and Nationality Act that seeks advance notice of the scheduled release date and time for a particular alien
in such facility, then such facility will honor such request and -- as early as practicable (see para. 4.B. of this
condition) -- provide the requested notice to DHS.

2. Monitoring

The recipient's monitoring responsibilities include monitoring of subrecipient compliance with the requirements of this
condition.

3. Allowable costs

Compliance with these requirements is an authorized and priority purpose of this award. To the extent that such costs
are not reimbursed under any other federal program, award funds may be obligated (including for authorized
reimbursements) for the reasonable, necessary, and allocable costs (if any) of-- (1) developing and putting into place
statutes, rules, regulations, policies, and practices to satisfy this condition, and (2) permitting access as described in
para. 1.A. above, and (3) honoring any request from DHS that is encompassed by para. 1.B. above.

4. Rules of construction
A. For purposes of this condition--

(1) the term "alien" means what it means under section 101 of the Immigration and Nationality Act (see 8 U.S.C.

1101(a)(3)).

(2) the term "correctional facility" means what it means under the Title I of the Omnibus Crime Control and Safe
Streets Act of 1968 (see 42 U.S.C. 3791(a)(7)).

B. Nothing in this condition shall be understood to authorize or require any recipient, any subrecipient at any tier, any
State or local government, or any other entity or individual to maintain (or detain) any individual in custody beyond the
date and time the individual would have been released in the absence of this condition.

Current DHS practice is ordinarily to request advance notice of scheduled release "as early as practicable (at least 48
hours, if possible)." (See DHS Form 1-247A (3/17)). In the event that (e.g., in light of the date DHS made such request)
the scheduled release date and time for an alien are such as not to permit the advance notice that DHS has requested, it
shall not be a violation of this condition to provide only as much advance notice as practicable.
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NOTE: Current DHS practice is to use one form (DHS Form [-247A (3/17)) for two distinct purposes -- to request
advance notice of scheduled release, and to request that an individual be detained for up to 48 hours AFTER the
scheduled release. This condition imposes NO requirements as to such DHS requests for detention.

C. Both the "Rules of Construction" and the "Important Note" set out in the award condition entitled "Ongoing
compliance with 8 U.S.C. 1373 is required" are incorporated by reference as though set forth here in full.

56. Required local-government-level rules or practices related to aliens; allowable costs

The following provisions apply to the recipient of this award, if the recipient is a unit of local government, and also
apply to any local-government subrecipient of this award at any tier (whether or not the recipient itself is a unit of local
government).

1. Requirements

With respect to the "program or activity" that is funded (in whole or in part) by this award, as of the date the recipient
accepts this award, and throughout the remainder of the period of performance for the award--

A. A local ordinance, -rule, -regulation, -policy, or -practice (or an applicable State statute, -rule, -regulation, -
policy, or -practice) must be in place that is designed to ensure that agents of the United States acting under color of
federal law in fact are given access a local-government (or local-government-contracted) correctional facility for the
purpose of permitting such agents to meet with individuals who are (or are believed by such agents to be) aliens and to
inquire as to such individuals' right to be or remain in the United States.

B. A local ordinance, -rule, -regulation, -policy, or -practice (or an applicable State statute, -rule, -regulation, -
policy, or -practice) must be in place that is designed to ensure that, when a local-government (or local-government-
contracted) correctional facility receives from DHS a formal written request authorized by the Immigration and
Nationality Act that seeks advance notice of the scheduled release date and time for a particular alien in such facility,
then such facility will honor such request and -- as early as practicable (see "Rules of Construction" incorporated by
para. 4.B. of this condition) -- provide the requested notice to DHS.

2. Monitoring

The recipient's monitoring responsibilities include monitoring of subrecipient compliance with the requirements of this
condition.

3. Allowable costs

Compliance with these requirements is an authorized and priority purpose of this award. To the extent that such costs
are not reimbursed under any other federal program, award funds may be obligated (including for authorized
reimbursements) for the reasonable, necessary, and allocable costs (if any) of-- (1) developing and putting into place
statutes, ordinances, rules, regulations, policies, and practices to satisfy this condition, (2) permitting access as
described in para. 1.A. above, and (3) honoring any request from DHS that is encompassed by para. 1.B. above.

4. Rules of construction

A. The "Rules of Construction" and the "Important Note" set out in the award condition entitled "Ongoing compliance
with 8 U.S.C. 1373 is required" are incorporated by reference as though set forth here in full.

B. The "Rules of Construction" set out in the award condition entitled "Required State-level rules or practices related
to aliens; allowable costs" are incorporated by reference as though set forth here in full.
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57.  Use of funds for DNA testing; upload of DNA profiles

If award funds are used for DNA testing of evidentiary materials, any resulting eligible DNA profiles must be uploaded
to the Combined DNA Index System ("CODIS," the DNA database operated by the FBI) by a government DNA
laboratory with access to CODIS.

No profiles generated under this award may be entered or uploaded into any non-governmental DNA database without
prior express written approval from BJA.

Award funds may not be used for the purchase of DNA equipment and supplies unless the resulting DNA profiles may
be accepted for entry into CODIS.

58. Encouragement of submission of "success stories"

BJA strongly encourages the recipient to submit annual (or more frequent) JAG success stories. To submit a success
story, sign in to a My BJA account at https://www.bja.gov/Login.aspx to access the Success Story Submission form. If
the recipient does not yet have a My BJA account, please register at https://www.bja.gov/profile.aspx. Once registered,
one of the available areas on the My BJA page will be "My Success Stories." Within this box, there is an option to add
a Success Story. Once reviewed and approved by BJA, all success stories will appear on the BJA Success Story web
page at https://www.bja.gov/SuccessStoryList.aspx.
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Your file has been successfully attached, but the application has not been submitted
to OJP. Please continue with your application.

Please download the latest version of Adobe Acrobat Reader®.
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OMB APPROVAL NUMBER
1121-0140

EXPIRES 05/31/2019

U.S. DEPARTMENT OF JUSTICE
OFFICE OF JUSTICE PROGRAMS

CERTIFIED STANDARD ASSURANCES

On behalf of the Applicant, and in support of this application for a grant or cooperative agreement, | certify under penalty of
perjury to the Office of Justice Programs (OJP), U.S. Department of Justice ("Department"), that all of the following are true
and correct:

(1) I have the authority to make the following representations on behalf of myself and the Applicant. |
understand that these representations will be relied upon as material in any OJP decision to make an award to
the Applicant based on its application.

(2) | certify that the Applicant has the legal authority to apply for the federal assistance sought by the
application, and that it has the institutional, managerial, and financial capability (including funds sufficient to pay
any required non-federal share of project costs) to plan, manage, and complete the project described in the
application properly.

(3) I assure that, throughout the period of performance for the award (if any) made by OJP based on the
application--

a. the Applicant will comply with all award requirements and all federal statutes and regulations applicable
to the award;

b. the Applicant will require all subrecipients to comply with all applicable award requirements and all
applicable federal statutes and regulations; and

c. the Applicant will maintain safeguards to address and prevent any organizational conflict of interest, and

also to prohibit employees from using their positions in any manner that poses, or appears to pose, a
personal or financial conflict of interest.

(4) The Applicant understands that the federal statutes and regulations applicable to the award (if any) made by
OJP based on the application specifically include statutes and regulations pertaining to civil rights and
nondiscrimination, and, in addition--

a. the Applicant understands that the applicable statutes pertaining to civil rights will include section 601 of
the Civil Rights Act of 1964 (42 U.S.C. § 2000d); section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
§ 794); section 901 of the Education Amendments of 1972 (20 U.S.C. § 1681); and section 303 of the
Age Discrimination Act of 1975 (42 U.S.C. § 6102);

b. the Applicant understands that the applicable statutes pertaining to nondiscrimination may include
section 815(c) of Title | of the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. §
3789d(c)); section 1407(e) of the Victims of Crime Act of 1984 (42 U.S.C. § 10604(e)); section 299A(b) of
the Juvenile Justice and Delinquency Prevention Act of 2002 (42 U.S.C. § 5672(b)); and that the grant
condition set out at section 40002(b)(13) of the Violence Against Women Act (42 U.S.C. § 13925(b)(13))
also may apply;

c. the Applicant understands that it must require any subrecipient to comply with all such applicable
statutes (and associated regulations); and

d. on behalf of the Applicant, | make the specific assurances set out in 28 C.F.R. §§ 42.105 and 42.204.

(5) The Applicant also understands that (in addition to any applicable program-specific regulations and to
applicable federal regulations that pertain to civil rights and nondiscrimination) the federal regulations applicable
to the award (if any) made by OJP based on the application may include, but are not limited to, 2 C.F.R. Part
2800 (the DOJ "Part 200 Uniform Requirements") and 28 C.F.R. Parts 22 (confidentiality - research and
statistical information), 23 (criminal intelligence systems), and 46 (human subjects protection).

https://grants.ojp.usdoj.gov/gmsexternal/displayAssurancesTextAction.st?method=assure&status=Y &id=1 1/2
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(6) | assure that the Applicant will assist OJP as necessary (and will require subrecipients and contractors to
assist as necessary) with the Department's compliance with section 106 of the National Historic Preservation
Act of 1966 (54 U.S.C. § 306108), the Archeological and Historical Preservation Act of 1974 (54 U.S.C. §§
312501-312508), and the National Environmental Policy Act of 1969 (42 U.S.C. §§ 4321-4335), and 28 C.F.R.
Parts 61 (NEPA) and 63 (floodplains and wetlands).

(7) | assure that the Applicant will give the Department and the Government Accountability Office, through any
authorized representative, access to, and opportunity to examine, all paper or electronic records related to the
award (if any) made by OJP based on the application.

(8) I assure that, if the Applicant is a governmental entity, with respect to the award (if any) made by OJP based
on the application--

a. it will comply with the requirements of the Uniform Relocation Assistance and Real Property Acquisitions
Act of 1970 (42 U.S.C. §§ 4601-4655), which govern the treatment of persons displaced as a result of
federal and federally-assisted programs; and

b. it will comply with requirements of 5 U.S.C. §§ 1501-1508 and 7324-7328, which limit certain political
activities of State or local government employees whose principal employment is in connection with an
activity financed in whole or in part by federal assistance.

| acknowledge that a materially false, fictitious, or fraudulent statement (or concealment or omission of a
material fact) in this certification, or in the application that it supports, may be the subject of criminal prosecution
(including under 18 U.S.C. §§ 1001 and/or 1621, and/or 42 U.S.C. § 3795a), and also may subject me and the
Applicant to civil penalties and administrative remedies for false claims or otherwise (including under 31 U.S.C.
§§ 3729-3730 and 3801-3812). | also acknowledge that OJP awards, including certifications provided in
connection with such awards, are subject to review by the Department, including by OJP and by the
Department's Office of the Inspector General.

Close Window
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NOTE You mu t click on the "Accept" button at the bottom of the page before clo ing thi window

U S DEPARTMENT OF JUSTICE
OFFICE OF JUSTICE PROGRAMS
OFFICE OF THE CHIEF FINANCIAL OFFICER

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT , SUSPENSION AND OTHER RESPONSIBILITY MATTERS;
AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the certification to which they are required to attest.
Applicant  hould al o review the in truction for certification included in the regulation before completing thi form
Acceptance of this form provides for compliance with certification requirements under 28 CFR Part 69, "New Restrictions on
Lobbying," 2 CFR Part 2867, "DOJ Implementation of OMB Guidance on Nonprocurement Debarment and Suspension," and
28 CFR Part 83, "Government-wide Debarment and Suspension," and Government-wide Requirements for Drug-Free
Workplace (Grant ) " The certification  hall be treated a a material repre entation of fact upon which reliance will be placed
when the Department of Justice determines to award the covered transaction, grant, or cooperative agreement.

1. LOBBYING As required by Section 1352, Title 31 of the U.S. Code, and implemented at 28 CFR Part 69, for persons
entering into a grant or cooperative agreement over $100,000, as defined at 28 CFR Part 69, the applicant certifies that:

(a) No Federal appropriated fund have been paid or will be paid, by or on behalf of the under igned, to any per on for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the making of any Federal grant, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal grant or
cooperative agreement;

(b) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with this Federal grant or cooperative agreement, the undersigned shall
complete and ubmit Standard Form LLL, "Di clo ure of Lobbying Activitie ," in accordance with it in truction ;

(c) The undersigned shall require that the language of this certification be included in the award documents for all subawards
at all tiers (including subgrants, contracts under grants and cooperative agreements, and subcontracts) and that all sub-
recipients shall certify and disclose accordingly.

2 DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS (DIRECT RECIPIENT)

Pursuant to Executive Order 12549, Debarment and Suspension, implemented at 2 CFR Part 2867, for prospective
participants in primary covered transactions, as defined at 2 CFR Section 2867.20(a), and other requirements:

A. The applicant certifies that it and its principals:

(a) Are not pre ently debarred, u pended, propo ed for debarment, declared ineligible, entenced to a denial of Federal
benefits by a State or Federal court, or voluntarily excluded from covered transactions by any Federal department or agency;

(b) Have not within a three-year period preceding this application been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State, or local) tran action or contract under a public tran action; violation of Federal or State antitru t tatute or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or
receiving stolen property;

(c) Have not within a two-year period preceding this application been convicted of a felony criminal violation under any
Federal law, unle uch felony criminal conviction ha been di clo ed in writing to the Office of Ju tice Program (OJP) at
Ojpcompliancereporting@usdoj.gov, and, after such disclosure, the applicant has received a specific written determination
from OJP that neither suspension nor debarment of the applicant is necessary to protect the interests of the Government in
this case.

(d) Are not pre ently indicted for or otherwi e criminally or civilly charged by a governmental entity (Federal, State, or local)
with commission of any of the offenses enumerated in paragraph (b) of this certification; and

https://grants.ojp.usdoj.gov/gmsexternal/displayAssurancesTextAction.st?method=certify&status=N&id=2
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(e) Have not within a three-year period preceding this application had one or more public transactions (Federal, State, or
local) terminated for cause or default.

B. Where the applicant is unable to certify to any of the statements in this certification, he or she shall attach an explanation to
this application.

3. FEDERAL TAXES

A. If the applicant is a corporation, the applicant certifies that either (1) the corporation has no unpaid Federal tax liability that
has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, that is not being
paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability, or (2) the
corporation has provided written notice of such an unpaid tax liability (or liabilities) to OJP at
Ojpcompliancereporting@usdoj.gov, and, after such disclosure, the applicant has received a specific written determination
from OJP that neither suspension nor debarment of the applicant is necessary to protect the interests of the Government in
this case.

B. Where the applicant is unable to certify to any of the statements in this certification, he or she shall attach an explanation to
this application.

4. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and implemented at 28 CFR Part 83, Subpart F, for grantees, as
defined at 28 CFR Sections 83.620 and 83.650:

A. The applicant certifies that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or use of
a controlled substance is prohibited in the grantee's workplace and specifying the actions that will be taken against employees
for violation of such prohibition;

(b) Establishing an on-going drug-free awareness program to inform employees about

(1) The dangers of drug abuse in the workplace;

(2) The grantee's policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;

(c) Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the
statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of employment under the grant, the
employee will

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute occurring in the workplace no
later than five calendar days after such conviction;

(e) Notifying the agency, in writing, within 10 calendar days after receiving notice under subparagraph (d)(2) from an
employee or otherwise receiving actual notice of such conviction. Employers of convicted employees must provide notice,
including position title, to: Department of Justice, Office of Justice Programs, ATTN: Control Desk, 810 7th Street, N.W.,
Washington, D.C. 20531. Notice shall include the identification number(s) of each affected grant;

(f) Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph (d)(2), with respect to
any employee who is so convicted

(1) Taking appropriate personnel action against such an employee, up to and including termination, consistent with the
requirements of the Rehabilitation Act of 1973, as amended; or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for
such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency;

(g) Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs (a), (b), (c),
(d), (e), and (f).

https://grants.ojp.usdoj.gov/gmsexternal/displayAssurancesTextAction.st?method=certify&status=N&id=2 2/3
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As the duly authorized representative of the applicant, | hereby certify that the applicant will comply with the above

certifications.

https://grants.ojp.usdoj.gov/gmsexternal/displayAssurancesTextAction. st?method=certify&status=N&id=2 3/3



Case 2:17-cv-07215 Document 1-5 Filed 09/29/17 Page 15 of 66 Page ID #:125



92017 Case 2:17-cv-BAFYS7 EwredivieniYeln®ial {Dijeel 99YRT£ GranEGeP perayf -B6cal PaigeitD #:126
BY GOVERNING BODY OF THE APPLICANT AND THE APPLICANT WILL COMPLY WITH THE
ATTACHED ASSURANCES IF THE ASSISTANCE IS REQUIRED.

https://grants.ojp.usdoj.gov/gmsexternal/applicationReview.do 2/2
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Help/Frequently Submit Application
Asked Questions

Your application for the BJA FY 17 Edward Byrne Memorial Ju tice A i tance Grant

GMS Home (JAG) Program Local Solicitation ha been ucce fully ubmitted. You will no
longer be able to edit any information ubmitted. However, you can log in any time
Log Off to view the application information.

You will be contacted by the Program Office when your application is processed or
any other action is required by you.

https://grants.ojp.usdoj.gov/gmsexternal/submitApplication.do
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the award document — does a grantee commit to abide by the grant conditions.” (Defendant’s

Opposition to Plaintiff’s Motion to Expedite Briefing Schedule, The City of Chicago v. Sessions,
No. 1:17-cv-05720 (N.D. I1L.))

In light of these representations made by the DOJ, the continuing legal challenges to the
validity of the Conditions, and notwithstanding the City’s submission of the Certified Standard
Assurances as part of its Application, the City is submitting its Application with the qualification
that it is withholding any commitment to, or confirmation of, its compliance with the Conditions.

Further, the City expressly reserves its rights to challenge the legality of the Conditions
upon receipt of the final award conditions, to continue to challenge their legality through the
City’s lawsuit (City of Los Angeles’ Motion to Intervene; Memorandum of Points and
Authorities in Support of that Motion to Intervene, City and County of San Francisco vs
Sessions, No. 4:17-cv-04642-SBA (N.D. Cal.)), and to avail itself of any court orders made in its
or any other case regarding the validity of the Conditions.

Si§cerel‘z‘,
Jeft Gorell
Deputy Mayor

City of Los Angeles
Mayor’s Office of Public Safety
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Abstract — Attachment 2
Applicant Name:  City of Los Angeles
Project Title: Community Law Enforcement and Recovery (CLEAR) Program
Goals of Project and Strategies Used:

The City of Los Angeles will utilize its Justice Assistance Grant funding to support the
Community Law Enforcement and Recovery Program (CLEAR). The CLEAR Program began
in 1997 as an innovative City/County partnership to combat gang violence in Los Angeles by
vertically-integrating a system of neighborhood policing and gang prosecution.

The primary purpose of CLEAR is to facilitate the recovery of targeted gang-infested
communities through collaboration between criminal justice agencies including the Los Angeles
Police Department (LAPD), Los Angeles County Probation Department, Los Angeles City
Attorney, Los Angeles County District Attorney, California Department of Corrections, and Los
Angeles Mayor’s Office. Through Community Impact Teams, CLEAR engages residents of
each CLEAR site integrating resident input to improve quality of life issues.

There are currently 9 CLEAR sites, located in the following LAPD divisions: Northeast,
Newton, Southeast, Foothill, Southwest, Hollenbeck/Boyle Heights, Hollenbeck/Ramona
Gardens, Rampart, and 77", Each CLEAR site is assigned a Deputy City Attorney, a Deputy
District Attorney, and Probation Officer, in addition to 1 Detective, 1 Sergeant, and 8 Police
Officers.

Project Identifiers:
e (Gangs
e Violence-Violent Crime
e Community Prosecution
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Program Narrative — Attachment 3

Community Law Enforcement and Recovery (CLEAR) Program

The Community Law Enforcement and Recovery (CLEAR) Program began in 1997 as an
innovative City of Los Angeles/Los Angeles County partnership to combat gang violence in Los
Angeles. The primary purpose of CLEAR is to facilitate the recovery of gang-infested
communities. This is accomplished by decreasing gang crime in targeted communities through an
effective, cross-agency collaboration with City and County criminal justice agencies. The CLEAR
team includes the Los Angeles Police Department (LAPD), Los Angeles County Probation
Department, Los Angeles City Attorney, Los Angeles County District Attorney, and the California
Department of Corrections. The City of Los Angeles will dedicate 100% of its FY 2017 Justice
Assistance Grant allocation to support the CLEAR program.

CLEAR has had a verifiable impact in decreasing gang crime and on maintaining lower
levels of gang crime. Until 2014, the City of Los Angeles had experienced 12 years of continuous
declines in crime, with crime in CLEAR sites experiencing larger declines than the rest of the City.
In 2015, the City of Los Angeles, along with many other cities nationally, began experiencing an
uptick in crime. In 2016, Citywide, Total Violent Crime increased 10.2% with Total Part I Crime
increasing 5.5%. Citywide Homicide increased by 13.1%. In that same year however, total
Homicides in the primary and secondary reporting districts of the CLEAR sites decreased by 22%.!
Despite the overall crime increases experienced City-wide, the continued success of the CLEAR
model has resulted in significantly smaller increases in violent and gang-related crimes.

Community members have also been meaningfully engaged in the process of community

recovery. These members, along with government agencies (both within and outside the criminal

! Los Angeles Police Department
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justice system), have created innovative mechanisms to collaborate amongst themselves and with
these communities. Furthermore, monthly activity reports are created to assist each site with
monitoring and revising plans and strategies.
CLEAR Partners
The key to CLEAR’s success has been the immediate availability of police officers, District
Attorneys, City Attorneys, and Probation and Parole Officers in the defined primary and secondary
target areas. The role of each team member is outlined below:
* The Los Angeles Police Department deploys officers who are designated to respond to
gang-related criminal activity within their respective CLEAR target area, and coordinates
law enforcement efforts to suppress gang crime.
* The California Department of Corrections monitors and closely supervises all parolees
during their re-entry into society to avert them from engaging in criminal activity upon
their release.
* The Los Angeles County Probation Department works with the City Attorney to
ensure that gang members receive appropriate conditions of probation that prohibit
association with other gang members, through curfews and restrictions on returning to
designated areas.
* The Los Angeles County District Attorney’s Office and City Attorney’s Office
vertically prosecute the most difficult cases generated by CLEAR unit arrests using novel
and innovative prosecution strategies that may include granting cross-designation status to
city prosecutors, so that cases can be effectively pursued in superior court. They also track
all arrests made by the CLEAR unit and prepare reports on the progress of the prosecution
efforts, from the point of arrest through the final court disposition of each case, including

the length of imprisonment or the terms of probation ordered, and prepare and prosecute
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civil injunctions against gang member activities within the CLEAR sites. CLEAR team
members also collaborate with residents within each CLEAR site through the creation of a
Community Impact Team (CIT). The CIT’s focus is specifically on quality of life issues
such as graffiti, litter and juvenile loitering. The CIT also facilitates a linkage between
CLEAR’s suppression efforts and other gang prevention and intervention programs.
Community members on the CITs identify effective community organizations in their area
and facilitate a relationship between those organizations and law enforcement agencies,

which partner to secure support from individuals and businesses within the community.

Selection of CLEAR Sites

Areas with high rates of gang-related crime are generally selected as CLEAR sites. Within
each site, there is a primary target area and a secondary target area, identified by LAPD Reporting
Districts, which track all LAPD crime data. Primary target areas are comprised of those reporting
districts with the most gang activity in the CLEAR site area. Secondary target areas are comprised
of those reporting districts with a high level of gang activity, but at lower levels than in the primary
target areas. Program resources are deployed first to the primary target areas and then to secondary
target areas. This approach ensures that resources are efficiently deployed to areas with the most

gang-related crime.

Goals, Objectives and Evaluation

The goal of the CLEAR program is to reduce the propagation of gangs, gang
membership, and gang-related criminal activity. An independent evaluation of the effectiveness
of the CLEAR program is prepared and submitted to the CLEAR Executive Board on an annual

basis. The Executive Board chooses the entity that will conduct the evaluation through a
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competitive bidding process after sending out requests for proposals. The evaluation includes a
description of the extent to which the project has accomplished the following:

a) A decrease in gang crime in each CLEAR site;

b) A decrease in violent gang crime in each CLEAR site; and

c) The prosecution of those arrested for gang-related crimes in the CLEAR sites.
In addition, the CLEAR program will utilize the following performance measures consistent with
Bureau of Justice Assistance Grant Program:

a) Percent change in number of individuals arrested in a targeted group by crime type;

b) Expected change in arrests;

c) Percent change in reported crime rates in a community by crime type; and

d) Expected change in crime rates.
An evaluation consultant will provide ongoing monthly, quarterly, and annual reports that
contain comparative data analysis on crime reduction in the CLEAR sites. Details of the
evaluation process include:

e Site Activity Statistics: On a monthly basis, collect data reflecting site activities. Provide
law enforcement with access to an electronic web-based system to input collected data.
Include numbers of arrests, prosecutions, and other related activities.

e On a quarterly basis, obtain and analyze gang crime data for all CLEAR sites using a
statistical model approved by the CLEAR Executive Board. Compare site gang crime
statistics to division-wide gang crime statistics.

e C(Create and distribute four semi-annual reports to be presented to the Board that will

include the following content in one or more of the four reports:
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o An implementation study that details how the program was implemented across
all sites during the contract period, citing any challenges and successes as well as

making recommendations for the future;

o Document all pertinent changes that occurred during the contract period,
including but not limited to Reporting Districts, staff turnover, analysis of which

sites have the greatest change in gang-related crime, etc.;

o A comprehensive overview that details CLEAR operations and outcomes in a

historical, cross-site context; and

o An analysis of CLEAR’s impact on each community including feedback from

community members.

Project Implementation

Funding from the JAG 17 award will be utilized for the salaries for nine City Attorneys,

District Attorneys, and Probation Officers at each of the following CLEAR sites:

District Probation

CLEAR site City Attorney Attorney Officer
Northeast X X X
Newton X X X
Southeast X X X
Foothill X X X
Southwest X X X
Boyle Heights X X X
Ramona Gardens X X X
Rampart X X X
77th X X X

Funding will ensure that program activities are not interrupted and that all staff can
continue to dedicate their time to their roles within the CLEAR team. Funding will cover CLEAR
staffing and grant administration for the entirety of the grant term, through September 30, 2020.

As the fiscal agent for this grant, the Los Angeles Mayor’s Office of Public Safety will obtain all
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necessary internal approvals to expend the grant and enter into formal agreements with the partner
agencies. The operational teams in the CLEAR sites will continue to implement the specific
CLEAR strategy for the identified area and continue coordination of services with the office of
Gang Reduction and Youth Development (GRYD). The CLEAR Executive Committee will
continue to oversee and monitor CLEAR activities in the target areas. CLEAR activities will be
evaluated, and based upon the initial findings strategies in all sites, will be modified and expanded.

Project Management

The Mayor’s Office of Public Safety will manage the City of Los Angeles Justice
Assistance Grant Award Program. The Office has over a decade of experience in managing grant
funds and a history of grant compliance. The Office is responsible for securing and administering
the City’s State and Federal public safety and criminal justice grants, all of which require
programmatic and fiscal audits.

The City and County of Los Angeles are grouped as disparate jurisdictions for this grant.
The City will act as the fiscal agent and submit all required reports and grant adjustments, as
needed. The City will ensure that County expenditures are in compliance with grant guidelines.
The City and County will plan to expend the funding based on a 50-50 split of the total allocation
(after the deduction of 10% of the award by the City of Los Angeles for the administration of the
grant), amounting to $879,141.15 each for the City and County respectively, and $195,364.70 for

administration.
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Budget and Budget Narrative — Attachment 4
Community Law Enforcement and Recovery (CLEAR) Program

Budget Narrative

The City of Los Angeles will dedicate 100% of its FY 2017 Justice Assistance Grant allocation
to support the CLEAR program in order to maximize the cost effectiveness of the grant
expenditure. The award allocation will assist to sustain approximately 20% - 30% of the salaries
for the City Attorneys, District Attorneys, and Probation Officers assigned to the CLEAR areas.
In addition, LAPD Officers assigned to CLEAR areas are funded by the City of Los Angeles
entirely. The remaining costs of the CLEAR program are supported by the City and County
general funds.

An independent evaluation of the effectiveness of the CLEAR program is also conducted and
includes the analysis of crime data within CLEAR sites, prosecution rates for CLEAR areas, as
well as follow the performance measures consistent with the BJA- JAG Program. Until 2014, the
City of Los Angeles had experienced 12 years of continuous declines in crime, with crime in
CLEAR sites experiencing larger declines than the rest of the City. In 2015, the City of Los
Angeles, along with many other cities nationally, began experiencing an uptick in crime. In 2016,
Citywide, Total Violent Crime increased 10.2% with Total Part I Crime increasing 5.5%. Citywide
Homicide increased by 13.1%. In that same year however, total Homicides in the primary and
secondary reporting districts of the CLEAR sites decreased by 22%.1 Despite the overall crime
increases experienced City-wide, the continued success of the CLEAR model has resulted in
significantly smaller increases in violent and gang-related crimes. Despite the overall crime
increases experienced City-wide, the CLEAR program has not only proven to be effective
program, but also cost efficient as well.

The Justice Assistance Grant award will be allocated to the following departments as noted:

A. Personnel Services: List each position by title. Show the annual salary rate and the
percentage of time to be devoted to the project. Compensation paid for employees engaged in
grant activities must be consistent with that paid for similar work within the applicant
organization.

Los Angeles City Attorney

The Los Angeles City Attorney’s Office dedicates nine FTE Deputy City Attorneys at the
following CLEAR sites (Boyle Heights, Foothill, Newton, Northeast, Ramona Gardens, Southeast,
Southwest, Rampart and 77th). These positions will be staffed by full time dedicated and
experienced Deputy City Attorneys from the City Attorney Gang Unit. Each prosecutor assigned
to the CLEAR Team will vertically prosecute all misdemeanor offenses and local ordinance
violations committed by targeted gang members, focus on gang related nuisance and quality of life
issues, work cooperatively with the other Team members, and participate in the respective
Community Impact Teams. They will also attend and participate in community meetings and
events related to CLEAR operations in the respective sites.

! Los Angeles Police Department
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2 FTE Los Angeles Deputy City Attorney III X $7,272.20 X 12 months
@ 29.807042% = $52,023.07

1 FTE Los Angeles Deputy City Attorney 11 X $15,473.47 X 12 months
@ 14.008667% = $26,011.52

1 FTE Los Angeles Deputy City Attorney 111 X $15,266.33 X 12 months
@ 14.1987429% = §26,011.52

1 FTE Los Angeles Deputy City Attorney III X $15,250.40 X 12 months
@ 14.2135744% = $26,011.52

1 FTE Los Angeles Deputy City Attorney 111 X $14,919.40 X 12 months
@ 14.528915% = $26,011.52

1 FTE Los Angeles Deputy City Attorney 11 X $11,932.47 X 12 months
@ 18.165784% = $26,011.52

1 FTE Los Angeles Deputy City Attorney [ X $9,244.80 X 12 months
@ 23.4469858% = $26,011.52

1 FTE Los Angeles Deputy City Attorney [ X $8,960.00 X 12 months
@ 24.192265% = $26,011.52

TOTAL CITY ATTORNEY SALARIES: §$ 234,103.71

The Mayor’s Office

The City of Los Angeles Mayor’s Office of Public Safety administers the Justice Assistance
Award. The Office serves on the CLEAR Executive Committee and monitors the Professional
Services Agreements with the County and the project evaluator. Additionally, the Office
provides fiscal management and oversees reporting to the Bureau of Justice Assistance. The City
of LA is retaining 10% of the total award allocation for administration and management of the
grant.

1 FTE Mayoral Aide VIII X $2,981.78 X 36 months @ 26.652790% = $28,610.19
4 FTE Mayoral Aide V X $1,925.02 X 36 months @ 41.284120% = $114,440.77
TOTAL MAYOR’S OFFICE SALARIES= $143,050.96
TOTAL PERSONNEL: $ 377,154.64
B. Fringe Benefits: Fringe benefits should be based on actual known costs or an established
formula. Fringe benefits are for the personnel listed in budget category and only for the

percentage of time devoted to the project. Fringe benefits on overtime hours are limited to FICA,
Workman'’s Compensation, and Unemployment Compensation.
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1 FTE Mayoral Aide VIII X $2,981.78 X 36 months @ 9.746925% = $10,462.75
4 FTE Mayoral Aide V X $1,925.02 X 36 months @ 15.097603% = $41,850.99
TOTAL FRINGE BENEFITS =$ 52,313.74

F. Consultants/Contracts: Provide a description of the service to be provided by contract and
an estimate of the cost.

Community Law Enforcement and Recovery (CLEAR) Program

Los Angeles County District Attorney

The District Attorney’s Office dedicates 9 FTE Deputy District Attorneys for the CLEAR sites
(Northeast, Newton, Southwest, Southeast, Boyle Heights, Rampart, Ramona Gardens, 77th, and
Foothill). The Deputy District Attorneys are from the District Attorney’s Hardcore Gang Division.
Each dedicated Attorney must be a Deputy District Attorney III or higher with a minimum of five
years of experience as a Deputy District Attorney. The Deputy District Attorney will review all
felony arrests of adult gang members made by the CLEAR Team and files charges where
appropriate. The Deputy District Attorney(s) vertically prosecutes (from the filing stage to
sentencing), all violent gang related felonies committed by the targeted gang or occurring in the
targeted area. Additionally, the Deputy District Attorneys works with CLEAR investigators to
insure felony cases are fully prepared for trial. In cases which probation is granted, the Deputy
District Attorney advocates the imposition of gang terms and conditions such as prohibiting
association with known gang members and possessing firearms or other deadly weapons. The
CLEAR Deputy District Attorneys will vigorously litigate felony probation violations that are filed
on the targeted gang members. The Deputy District Attorneys will also provide ongoing advice
to CLEAR officers and investigators on legal issues and case preparation.

9 FTE Los Angeles County Deputy District Attorney III X § 12,764.67 X 12 months =
$1,378,584.36 @ 28.31865583% = $390,396.56

TOTAL DISTRICT ATTORNEY FUNDING: $ 390,396.56

Los Angeles County Probation Department

The Probation Department dedicates 9 FTE Deputy Probation Officers for the CLEAR sites
(Northeast, Newton, Southwest, Southeast, Rampart, Boyle Heights, Ramona Gardens, 77th, and
Foothill). The staff dedicated to carrying out the Probation Department’s participation in the
coordination, development and implementation of CLEAR are the Deputy Probation Officer II (s).
These officers coordinate and conduct the following field-related activities: police ride-alongs,
sweeps, field visits, Community Based Organization contacts, search and seizures, warrant
pickups, etc. They also coordinate Community Impact Teams and facilitate the monthly team
meetings with law enforcement, community representatives, community-based agencies, and other
city and county agencies for each target neighborhood. Additionally, DPO’s serve as liaisons
between the Probation Department and the Los Angeles Police Department, District Attorney, City
Attorney, State Parole, courts and community-based agencies in matters related to the program.
They are also responsible for monitoring and enforcing the terms and conditions of probation on
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both assigned and non-assigned cases, effecting timely detection and verification of violations,
imposing conditions of probation specifically related to gang behavior, ensuring that probation
violations will lead to timely sanctioning, maintaining awareness of gang and criminal activity,
maintaining efforts to discourage gang group activity and minimize gang cohesiveness, and
redirecting individual gang members into non-gang activities, etc.

9 FTE Los Angeles County Deputy Probation Officer IT X $7,329.55 X 12 months =
$791,591.40 @ 32.041854% = $253,640.56

TOTAL PROBATION FUNDING: $253,640.56

TOTAL CONTRACTUAL SERVICES: $644, 037.12
G. Other Costs — List items (e.g., rent, reproduction, telephone, janitorial or security services,
and investigative or confidential funds) by major type and the basis of the computation. For
example, provide the square footage and the cost per square foot for rent, or provide a monthly
rental cost and how many months to rent.
Mayor’s Office personnel will use smart phones for grant-related purposes.

2 smart phones @ $41.68/ month x 12 months = $1,000.32

TOTAL OTHER COSTS: $1,000.32
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Budget Detail
Community Law Enforcement and Recovery (CLEAR) Program

A. Personnel — List each position by title and name of employee, if available. Show the
annual salary rate and the percentage of time to be devoted to the project. Compensation
paid for employees engaged in grant activities must be consistent with that paid for
similar work within the applicant organization.

Name/Position Computation Cost

Deputy City Attorney I1I 2 FTE X §7,272.20 X
12 months @ 29.807042% $52,023.07

1 FTE X $15,473.47 X
12 months @ 14.008667% $26,011.52

1 FTE X $15,266.33 X
12 months @ 14.1987429% $26,011.52

1 FTE III X $15,250.40 X 12

months @ 14.2135744% $26,011.52

1 FTE X$14,919.40 X 12

months @ 14.528915% $26,011.52
Deputy City Attorney II 1 FTE X $11,932.47 X 12

months @ 18.165784% $26,011.52
Deputy City Attorney I 1 FTE $9,244.80 X 12 months

@ 23.4469858% $26,011.52

1 FTE X $8,960.00 X 12

months @ 24.192265% $26,011.52
Mayoral Aide VIII 1 FTE X $2,981.78 X 36
(1 Director) months @ 26.652790% $28,610.19
Mayoral Aide V 4 FTE X $1,925.02 X 36
(2 Grant Specialists & months @ 41.284120% $114,440.77
2 Accountants)

TOTAL

$ 377,154.67

Attachment 4
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B. Fringe Benefits — Fringe benefits should be based on actual known costs or an
established formula. Fringe benefits are for the personnel listed in budget category and
only for the percentage of time devoted to the project. Fringe benefits on overtime hours
are limited to FICA, Workman’s Compensation, and Unemployment Compensation.

Name/Position Computation Cost
Mayoral Aide VIII 1 FTE X $2,981.78 X 36
(1 Director) months @ 9.746925%

X CAP 37 $10,462.75
Mayoral Aide V 4FTE V X $1,925.02 X 36
(2 Grant Specialists & 2 months @ 15.097603%
Accountants) X CAP 37 $41,850.99

TOTAL $ 52.313.74

C. Travel — Itemize travel expenses of project personnel by purpose (e.g., staff to training,
field interviews, advisory group meeting, etc.). Show the basis of computation (e.g., six
people to 3-day training at $X airfare, 3X lodging, $X subsistence).

Purpose of Location Item Computation Cost
Travel

TOTAL  $0.00

D. Equipment — List non-expendable items that are to be purchases. Non-expendable
equipment is tangible property having a useful life of more than two years and an
acquisition cost of $5,000 or more per unit. Expendable items should be included either
in the “Supplies” category or in the “Other” category. Rented or leased equipment costs
should be listed in the “Contractual” category.
Item Computation Cost

TOTAL $ 0.00

E. Supplies — List items by type (office supplies, postage, training materials, copying
paper, and expendable equipment items costing less than $1,000, such as books, hand
held tape recorders) and show the basis for computation. Supplies include any materials
that are expendable or consumed during the course of the project.
Supply Items Computation Cost
TOTAL $0.00

F. Consultants/Contracts

Consultant Fees: For each consultant enter the name, if know, service to be provided, hourly or daily fee
(8-hour day), and estimated time on the project. Consultant fees in excess of $450 per day require
additional justification and prior approval from BJA.

Attachment 4
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Name of Consultant Service Provided Computation Cost
Contracts: Provide a description of the service to be provided by contract and an
estimate of the cost.

COMMUNITY LAW ENFORCEMENT AND RECOVERY (CLEAR)

District Attorney’ Office: The District Attorney’s Office dedicates 9 FTE Deputy District
Attorneys for the CLEAR sites (Boyle Heights, Foothill, Newton, Northeast, Ramona
Gardens, Southeast, Southwest, Rampart and 77th). The Deputy District Attorneys are
from the District Attorney’s Hardcore Gang Division. Each dedicated Attorney must be a
Deputy District Attorney III or higher with a minimum of five years of experience as a
Deputy District Attorney. The Deputy District Attorney will review all felony arrests of
adult gang members made by the CLEAR Team and files charges where appropriate. The
Deputy District Attorney(s) vertically prosecutes (from the filing stage to sentencing), all
violent gang related felonies committed by the targeted gang or occurring in the targeted
area. Additionally the Deputy District Attorneys works with CLEAR investigators to
insure felony cases are fully prepared for trial. In cases which probation is granted, the
Deputy District Attorney advocates the imposition of gang terms and conditions such as
prohibiting association with known gang members and possessing firearms or other deadly
weapons. The CLEAR Deputy District Attorneys will vigorously litigate felony probation
violations that are filed on the targeted gang members. The Deputy District Attorneys will
also provide ongoing advice to CLEAR officers and investigators on legal issues and case
preparation.

9FTE X § 12,764.67 X 12 months = $1,378,584.36 @ 28.3186558% = $390,396.56

TOTAL DISTRICT ATTORNEY FUNDING: $ 390,396.56

Probation_Department: The Probation Department dedicates 9 FTE Deputy Probation
Officers for the CLEAR sites (Boyle Heights, Foothill, Newton, Northeast, Ramona
Gardens, Southeast, Southwest, Rampart and 77th). The staff dedicated to carrying out the
Probation Department’s participation in the coordination, development and
implementation of CLEAR are the Deputy Probation Officer II (s). These officers
coordinate and conduct the following field-related activities: police ride-alongs, sweeps,
field visits, Community Based Organization contacts, search and seizures, warrant pickups,
etc. They also coordinate Community Impact Teams and facilitate the monthly team
meetings with law enforcement, community representatives, community-based agencies,
and other city and county agencies for each target neighborhood. Additionally, DPO’s
serve as liaisons between the Probation Department and the Los Angeles Police
Department, District Attorney, City Attorney, State Parole, courts and community-based
agencies in matters related to the program. They are also responsible for monitoring and
enforcing the terms and conditions of probation on both assigned and non-assigned cases,
effecting timely detection and verification of violations, imposing conditions of probation
specifically related to gang behavior, ensuring that probation violations will lead to timely
sanctioning, maintaining awareness of gang and criminal activity, maintaining efforts to
discourage gang group activity and minimize gang cohesiveness, and redirecting individual
gang members into non-gang activities, etc.

Attachment 4
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9 FTE X $7,329.55 X 12 months = $791,591.40 @ 32.041854% = $253,640.56

TOTAL PROBATION FUNDING: $ 253,640.56

Evaluation Consultant

A consultant has been selected by a competitive bid process to provide evaluation services
for the City of Los Angeles. The scope of work will include data analysis for all of the
primary and secondary target areas. Quarterly reports are provided to the Executive
Committee and data is used to address crime trends and deployment for each particular
site, as well as collect the data required for grant reporting. Additional support is provided
for revisions and updates for the CLEAR operations manual and the ongoing evaluation of
the Community Impact Teams.

TOTAL EVALUATION = $0.00
TOTAL CONTRACTUAL SERVICES $ 644.037.21

G. Other Costs — List items (e.g., rent, reproduction, telephone, janitorial or security
services, and investigative or confidential funds) by major type and the basis of the
computation. For example, provide the square footage and the cost per square foot for
rent, or provide a monthly rental cost and how many months to rent.
Description Computation Cost
2 smart phones $41.68 month x 12 months $1,000.32
TOTAL $1,000.32

Attachment 4



Case 2:17-cv-07215 Document 1-5 Filed 09/29/17 Page 35 of 66 Page ID #:145

City of Los Angeles FY 2016 Justice Assistance Grant
CLEAR PROGRAM Budget Summary —7ransfer the totals for each category to the
spaces below. Compute the total project costs.

Budget Category Amount
A. Personnel $377.154.67
B. Fringe Benefits $52.313.74
C. Travel $0
D. Equipment $0
E. Supplies $0
F. Consultants/Contracts $644.037.12
G. Other Costs $1.000.32
H. Indirect Costs 50
TOTAL PROJECT COSTS $1.074.505.85
Total Request $1.074.505.85
1,074,505.85

Attachment 4
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Review Narrative — Attachment 5

The City of Los Angeles anticipates making its Fiscal Year 2017 Justice Assistance Grant
Application available to the Los Angeles City Council for its review and comment by
September 30, 2017. There will be opportunity for public comment at the Committee
meeting, prior to the full Council meeting. The Agendas listing this item will be made
public at least 72 hours in advance of each meeting via the City of LA website.
Following Council approval, this document will become public record upon filing with
the City Clerk’s office. A Memorandum of Understanding is included as an attachment
to this application.

Attachment 5 1
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MOU — Attachment 6

MEMORANDUM OF UNDERSTANDING BETWEEN
THE COUNTY OF LOS ANGELES AND THE CITY OF LOS ANGELES
2017 EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM
AWARD

This Memorandum of Understanding (“MOU”) is made and entered into this  day of

2017, by and between the County of Los Angeles, a subdivision of the State of
California, acting by and through its governing body, the Los Angeles County Board of
Supervisors, (“County”), and the City of Los Angeles, acting by and through it governing body,
the City Council, (“City”).

WITNESSETH

WHEREAS, this MOU is authorized pursuant to Section 23005 of the Government Code, and
was specifically authorized by the County (refer to Board File dated _ / / );and

WHEREAS, this MOU is authorized by the Los Angeles City Council and the Mayor of Los
Angeles (refer to Council File # dated ); and

WHEREAS, the United States Department of Justice, Office of Justice Programs’ Bureau of
Justice Assistance (“BJA”) administers the U.S. Department of Justice, FY 2017 Edward Byrne
Memorial Justice Assistance Grant (“FY 17 JAG”) Program; and

WHEREAS, BJA requires this MOU be executed between the County and City prior to
allocating the FY17 JAG funds; and

WHEREAS, each governing body, in performing governmental functions or in paying for the
performance of governmental functions hereunder, shall make that performance or those
payments from current revenues legally available to that party; and

WHEREAS, each governing body finds that the performance of this MOU is in the best interests
of both parties, that the undertaking will benefit the public, and that the division of costs fairly
compensates the performing party for the services or functions under this MOU; and

WHEREAS, the City agrees to serve as the applicant/fiscal agent for the FY17 JAG funds
allocated to the City and County and to provide the County with the amount of JAG funds
approved by BJA for use as approved by BJA under the FY17 JAG program.

NOW THEREFORE, the COUNTY and CITY agree as follows:



Case 2:17-cv-07215 Document 1-5 Filed 09/29/17 Page 38 of 66 Page ID #:148

Section 1.
The term of this MOU shall commence on October 1, 2016 and end September 30, 2020. Said
term is subject to the provisions herein.

Section 2.

Upon the disbursement by BJA to the City of all FY17 JAG funds allocated to the City and County,
the City agrees to disburse on a reimbursement basis to County that amount allocated by BJA to
the County (the “Disbursement Amount”). The Disbursement Amount is the amount of JAG funds
allocated to the County by BJA less 10% of such allocated amount to be retained by the City as
compensation to the City for its role as applicant/fiscal agent of such FY17 JAG funds. The County
agrees to use the FY17 JAG funds allocated to it for those projects approved by BJA under the
FY17 JAG program as set forth in the application for the FY17 JAG funds submitted by the City
to BJA. Prior to disbursement of the Disbursement Amount of FY17 JAG funds to the County,
the County agrees to enter into a contract with the City setting forth the County’s and the City’s
assurances and obligations regarding the use of FY17 JAG funds, which shall include without
limitation compliance with all applicable laws and reporting requirements related to the FY17 JAG
program and the use of the FY 17 JAG funds (the “Contract”). Currently the Disbursement Amount
is contemplated to be Eight Hundred Seventy-Nine Thousand One Hundred Forty-One Dollars
and Fifteen Cents ($879,141.15).

Section 3.
Nothing in the performance of this MOU shall impose any liability for claims against the City or
County other than claims for which liability may be imposed by the California Tort Claims Act,
or claims by the State or Federal Government for unallowable expenditure of the funds provided
by this MOU.

Section 4.
Any expenditures made prior to the execution of this MOU shall be eligible for reimbursement
by FY 17 JAG funds only upon explicit approval by BJA, such approval to be made in BJA’s sole
discretion. Funding for all periods of this MOU is subject to the continuing availability of
Federal funds for this program. The MOU may be terminated immediately upon written notice to
County of a loss or reduction of Federal grant funds.

Section 5.
Upon execution of this MOU, the County shall provide performance reports on a quarterly and
semi-annual basis demonstrating progress in achieving desired goals and outcomes in a form and
manner as required under the FY'17 JAG program.

Section 6.
Each of the parties to this MOU is a public entity. In contemplation of the provisions of Section
895.2 of the Government Code of the State of California imposing certain tort liability jointly
upon public entities, solely by reason of such entities being parties to an Agreement as defined
by Section 895.2 of said Code, the parties hereto, as between themselves, pursuant to the
authorization contained in Section 895.4 and 895.6 of said Code, will each assume the full
liability imposed upon it or upon any of its officers, agents, or employees by law, for injury
caused by a negligent or wrongful act or omission occurring in the performance of this
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Agreement, to the same extent that such liability would be imposed in the absence of Section
895.2 of said Code. To achieve the above stated purpose, each party indemnifies and holds
harmless the other party solely by virtue of said Section 895.2. The provision of Section 2778 of
the California Civil Code is made a part hereto as if fully set forth herein. County certifies that it
has adequate self-insured retention of funds to meet any obligation arising from this MOU. City
also certifies that it has adequate self-insured retention of funds to meet any obligation arising
from this MOU.

Each party to this MOU will be responsible for its own actions in providing services under this
MOU and shall not be liable for any civil liability that may arise from the furnishing of the services
by the other party.

Section 7.
The parties to this MOU warrant that they will abide by all the Federal, State and other
governmental rules and regulations applicable to the FY'17 JAG funds. The County shall be
liable to the City, as fiscal agent, for any sums spent under the FY17 JAG grant found to be
ineligible by the State or Federal government. The County shall cooperate and assist the City in
any audit, or administrative or judicial actions brought by the State or Federal government
concerning the activities funded by this MOU.

Section 8.
The parties to this MOU do not intend for any third party to obtain a right by virtue of this MOU.

Section 9.
By entering into this MOU, the parties do not intend to create any obligations express or implied
other than those set out herein. Further, this MOU shall not create any rights in any party not a
signatory hereto.
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IN WITNESS WHEREOF, the governing bodies of the parties hereto have authorized the
foregoing Memorandum of Agreement between the County of Los Angeles and the City of Los

Angeles to be executed on the day of

COUNTY OF LOS ANGELES

By:
SACHI A. HAMAI
Chief Executive Officer

Date:

CITY OF LOS ANGELES
ERIC GARCETTI, Mayor

By:

Date:

APPROVED AS TO FORM:
CITY OF LOS ANGELES
MICHAEL N. FEUER, City Attorney

By:
Barak Vaughn, Deputy City Attorney

Date:

Council File/CAO Number

2017.

APPROVED AS TO FORM:
OFFICE OF COUNTY COUNSEL

By:
JOSEPH A. LANGTON
Principal Deputy County Counsel

Date:

Attach County Seal Here

Attach City Seal Here

ATTEST:
HOLLY WILCOTT, City Clerk

Said Agreement is Number

By:
Deputy City Clerk
Date:
Date
of City Contracts
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Disclosure of Pending Applications — Attachment 7

The City of Los Angeles does not have pending applications submitted within the last 12 months
for federally funded grants or subgrants that include requests for funding to support the same
project being proposed under this solicitation and will cover the identical cost items outlined in
the budget narrative and worksheet in the application under this solicitation.

Attachment 7 1
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Disclosure of High Risk Status — Attachment 9

The City of Los Angeles is not designated as a High Risk by another federal grant making
agency.

Attachment 9 1
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Disclosure of Lobbying Activities — Attachment 10

The City of Los Angeles does not expend funds for Lobbying Activities.

Attachment 10 1
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County of Los Angeles Disparate Jurisdiction Budget — Attachment 12

2017 Justice Assistance Grant Budget Narratives & Summary
County of Los Angeles
Crime Reduction and Public Safety Improvement Initiative

The County of Los Angeles has participated in the Bureau of Justice Assistance (BJA) funded
specialized crime reduction and public safety improvement programs since 1996, through the
former Local Law Enforcement Block Grant (LLEBG) program. The County plans to continue
on a similar path under the Edward Byrne Memorial Justice Assistance Grant (JAG) by
maintaining programs similar to those previously funded under the LLEBG program.

Goals and Objectives:

The overall goal of the County’s Crime Reduction and Public Safety Improvement Initiative is to
reduce crime and improve public safety. Personal and community safety is recognized as being
one of our most basic needs. The County has been working in a cooperative effort with various
justice and law enforcement agencies to target street gangs with the use of search warrants, arrests,
and the seizure of firearms and weapons. It is most important for perpetrators of violent gang
crimes to be identified, arrested, prosecuted, and convicted in accordance with the law. This is
done to protect the public from crime that can ruin the local economy, and have a negative impact
on the quality of life for all persons.

Public safety is enhanced when offenders are held accountable and redirected from delinquent and
criminal behavior. Strategies to positively impact the behavior of probationers and at-risk youth
through early intervention, prevention and suppression programs are a key element of Los Angeles
County’s Crime Reduction and Public Safety Improvement Initiative. The County’s Probation
Department administers a variety of services to heighten and promote public safety. County
Probation Officers work in a collaborative manner with other law enforcement agencies to prevent
and reduce criminal behavior by holding probationers accountable through case management,
supervision, and monitoring. The County program will continue to develop and implement
specific strategies that target and focus on prosecution programs to suppress organized criminal
gang behavior and control the impact of gangs on our community; increased law enforcement
presence in the community particularly during large, high profile community events; Sheriff
Department services to heighten and promote public safety on and off school campuses; and
ongoing collaboration between the County Sheriff’s Department and other law enforcement
agencies to prevent and reduce criminal behavior through case management, supervision, and
monitoring. Additionally, the County will be enhancing its program by adding four new
Contractors upon approval from the Department of Justice to assist with crime prevention and
education of at-risk youth.

Attachment 12 1
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Law Enforcement Programs:

Los Angeles County Sheriff’s Department (LASD) — Patrol Services Overtime

As a means of deterring crime and deploying first responders expeditiously, funding will be used to
finance supplemental patrol services to enhance law enforcement services in the unincorporated areas
of the County. Additionally, funding will provide for increased law enforcement presence
countywide particularly during the large, high profile community events, rallies, protests and
activities with large participant turnout and during holidays when there is an increased need for law
enforcement services.

Attachment 12 2
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Prosecution and Court Programs:

District Attorney’s Office - Strategies Against Gang Environments (SAGE)

The Sage program abates street gang violence and narcotic related activities by utilizing civil
injunctions and other procedures deemed appropriate by local law enforcement authorities. The
program provides collaborative efforts among the Los Angeles County District Attorney, Los
Angeles County Sheriff and the City of Los Angeles Police Department to suppress gang activities
in targeted areas.

The District Attorney’s component of SAGE provides focused vertical prosecutions, tracks
criminal proceedings of notorious gang members, and contributes expertise and local resources to
facilitate the successful arrest and prosecution of gang members who commit serious and/or violent
felonies. Assigned Deputy District Attorney staff assists in the coordination of probation and
parole sweeps by providing guidance and training to local officers on legal search and seizure
precedents applicable to the target group. The program also works to suppress and abate street
gang activity, graffiti, vandalism, narcotic sales and use, and criminal nuisance properties and
related problems that lead to the commission of violent and serious gang-related crimes.

Alternative Sentencing Program/Paralegal Services - Public Defender

Funding will be used by the Public Defender to finance paralegal services for the Alternative
Sentencing Program. The program enhances the adjudication process of cases involving violent
offenders by utilizing paralegals to assist attorneys in securing information for preparation of the
penalty phase in capital cases and alternative sentencing reports in cases where there is significant
mitigating information to support alternative sentencing. This program presents the Court with a
range of sentencing options which offer punishment, control, and accountability, frequently at less
cost than jail or prison. This program can reduce unnecessary jail and prison use with a potential
for a positive impact upon the management of overcrowded jail facilities.

Alternative Sentencing Program/Psychiatric Social Worker Services — Alternate Public Defender
Funding will be used by the Alternate Public Defender (APD) to finance the services of Psychiatric
Social Workers (PSW) for the Alternative Sentencing Program. The Alternate Public Defenders
Alternative Sentencing program enhances the adjudication process of cases involving mentally ill
clients by providing in-house Psychiatric Social Workers that are knowledgeable in mental health
and substance abuse that can make a quick assessment as to what program, if any, would be
suitable for the client. PSW work for the Department of Mental Health and are assigned to APD
cases. By having a PSW in-house, in addition to putting the client at ease, the County will also
avoid issues relating to “mandatory reporting”. As an employee of the APD, the PSW must honor
the Attorney-Client Privilege, thus maintaining confidentiality.

Attachment 12 3
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Prevention and Education Programs:

School-Based Supervision Program - Probation

The School-Based Supervision Program increases school attendance, competencies and
performance, and provides access to skills and resources needed by parents to effectively parent
their children. This multi-phase program involves the placement of Deputy Probation Officers to
high schools and middle schools to assess the strengths and needs of at-risk youth in the program.
Based on those assessments, case planning exercises will be conducted, and the youth will be
entered into one or many intervention treatment programs. Funding will be used to finance the
salary of the Deputy Probation Officer position.

AB109 Re-Entry Housing Project

Funding will be used to contract with outside agencies to work in collaboration with the Los
Angeles Sheriff’s Department to provide reunification services to formerly incarcerated women
and their families in order to provide a successful transition back into their community, decrease
recidivism and reduce crime by potential repeat offenders. The program provides services to aid
participants with locating and moving into housing and support services in the form of education,
job-training, and skill building opportunities. Funds will be used for the contractor personnel,
operating and administrative expenses.

Attachment 12 4
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LAW ENFORCEMENT PROGRAMS

BUDGET REQUEST
Program: Los Angeles Sheriff’s Department — Patrol Services Overtime
Allocation Category Allocated Amount
Personnel

Hiring:

Other: Overtime — Deputy/Sergeant $32,498.15
Personnel Subtotal $32,498.15
Travel $0
Equipment/Technology $0
Supplies $0
Contractual $0
Other $0
Grand Total $32,498.15

Attachment 12 5
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PROSECUTION AND COURT PROGRAMS

BUDGET REQUEST
Program: District Attorney’s Office - Strategies Against Gang Environments (SAGE)
Allocation Category Allocated Amount
Personnel

Hiring:

Other: Attorneys, Sworn Officers $97,019
Personnel Subtotal $97,019
Travel $0
Equipment/Technology $0
Supplies $0
Contractual $0
Other $0
Grand Total $97,019

Attachment 12 6
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PROSECUTION AND COURT PROGRAM

BUDGET REQUEST

Program: Alternative Sentencing Program/Paralegal Services - Public Defender
Allocation Category Allocated Amount
Personnel

Hiring $0

Other: Attorneys. Paralegals $248,747
Personnel Subtotal $248,747
Travel $0
Equipment/Technology $0
Supplies $0
Contractual $0
Other $0
Grand Total $248,747

Attachment 12 7
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PROSECUTION AND COURT PROGRAM

BUDGET REQUEST

Program: Alternative Sentencing Program/Social Worker — Alternate Public Defender
Allocation Category Allocated Amount
Personnel

Hiring $0

Other: Psychiatric Social Worker $112,801
Personnel Subtotal $112,801
Travel $0
Equipment/Technology $0
Supplies $0
Contractual $0
Other $0
Grand Total $112,801

Attachment 12 8
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PREVENTION AND EDUCATION PROGRAM

BUDGET REQUEST

Program: School-Based Supervision Program - Probation Department
Allocation Category Allocated Amount
Personnel

Hiring $0

Other: Deputy Probation Officer $97,019
Personnel Subtotal $97,019
Travel $0
Equipment/Technology $0
Supplies $0
Contractual $0
Other $0
Grand Total $97,019

Attachment 12 9
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PREVENTION AND EDUCATION PROGRAM
BUDGET REQUEST

Program: AB109 Re-Entry Housing Project

Allocation Category Allocated Amount

Personnel Services $0

Fringe Benefits: $0
Personnel Subtotal: $0

Travel $0

Equipment/Technology $0

Supplies $0

Contractual $291,057

Other $0

Grand Total $291,097

Attachment 12 10
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County of Los Angeles Disparate Jurisdiction Budget
2017 Justice Assistance Grant Budget Narrative

Crime Reduction and Public Safety Improvement Initiative Programs Budget
Summary —Transfer the totals for each category to the spaces below. Compute the total
project costs.
Budget Category \ Amount
A. Personnel $555.586
B. Fringe Benefits $32.498.15
C. Travel $0
D. Equipment $0
E. Supplies $0
F. Consultants/Contracts $291.057
G. Other Costs $0
H. Indirect Costs 50
TOTAL PROJECT COSTS $879.141.15
Total Request $879.141.15

Attachment 12 11
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City of Los Angeles

FY 2017 Justice Assistance Grant

Disclosure of Pending Applications — Attachment 13

This is to affirm that to our knowledge the County of Los Angeles does not have pending
applications submitted within the last 12 months for federally funded grants or subgrants
(including cooperative agreements) that include requests for funding to support the same project
being proposed under this solicitation and will cover identical cost items outlined in the County’s
2017 JAG budget narrative and worksheet in the application under this solicitation.

Federal or State Funding
Agency

Solicitation / Project Name

Name/ Phone/ E-mail for Point of
Contact at Funding Agency

NONE

Attachment 13
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Disclosure of High Risk Status — Attachment 14

The County of Los Angeles is not designated as a High Risk by another federal grant making
agency.

Attachment 14 1
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Disclosure of Lobbying Activities — Attachment 15

The County of Los Angeles does not expend funds for Lobbying Activities.

Attachment 15 1
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EXHIBIT 6
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please indicate 0 hours)?

Use of force (hours)

De-escalation of conflict (hours)

Racial and ethnic bias that includes elements of implicit’unconscious bias (hours)
Gender bias in response to domestic violence and sexual assault (hours)

Bias towards lesbian, gay, bisexual, and transgender (LGBT) individuals (hours)

Community engagement (e.g., community policing and problem solving) (hours)

SECTION 6B: LAW ENFORCEMENT & COMMUNITY POLICING STRATEGY

Community Policing Strategy

COPS Office grants must be used to reorient the mission and activities of law enforcement agencies through initiating community policing or enhancing
their involvement in community policing with the officers hired under this grant program or an equal number of veteran officers who have been redeployed to
implement this plan after hiring the entry-level COPS Office-funded officers. If awarded funds, your responses to sections li(a) and li(b) that follow will
constitute your agency’s community policing strategy under this grant. Your organization may be audited or monitored to ensure that it is initiating or
enhancing community policing in accordance with this strategy. The COPS Office may also use this information to understand the needs of the field, and
potentially provide for training, technical assistance, problem solving and community policing implementation tools. Please note that the COPS Office
recognizes that your COPS Office-funded officer(s) (or an equal number of veteran officers who are redeployed after hiring the entry-level COPS Office-
funded officers) will engage in a variety of community policing activities and strategies, including participating in some or all aspects of your identified
community policing strategy. Your community-policing strategy may be influenced and impacted by others within and outside of your organization; this is
considered beneficial to your community policing efforts.

At any time during your grant, you should be prepared to demonstrate (1) the community policing activities engaged in prior to the grant award that are
detailed in section | of this application and (2) how the grant funds and grant-funded officers (or an equal number of redeployed veteran officers) were
specifically used to enhance (increase) or initiate community policing activities according to your community policing strategy contained in sections Il (a)
and Il (b) of this application.

Finally, we also understand that your community policing needs may change during the life of your grant. Minor changes to this strategy may be
made without prior approval of the COPS Office; however, grantees will be required to report on progress and changes to the community
policing strategy (if any) through required progress reports. If your agency’s community policing strategy changes significantly, you must
submit those changes to the COPS Office for approval. Changes are significant if they deviate from the specific crime problems(s) originally
identified and approved in the community policing strategy submitted with the application. In some cases, changes to the approved community
policing approaches may also be deemed significant and may require approval of a modified community policing strategy by the COPS Office,
depending on the scope and nature of those changes as identified in the quarterly progress reports.

The following is the COPS Office definition of community policing that emphasizes the primary components of community partnerships, organizational
transformation, and problem solving. Please refer to the COPS Office web site (http://www.cops.usdoj.gov) for further information regarding this definition.

Community policing is a philosophy that promotes organizational strategies that support the systematic use of partnerships and problem solving
techniques to proactively address the immediate conditions that give rise to public safety issues, such as crime, social disorder, and fear of crime.

The COPS Office has completed the development of a comprehensive community policing self-assessment tool for use by law enforcement agencies.
Based on this work, we have developed the following list of primary sub-elements of community policing. Please refer to the COPS Office web site
(http://www.cops.usdoj.gov) for further information regarding these sub-elements.

Community Partnerships:

Collaborative partnerships between the law enforcement agency and the individuals and organizations they serve to both develop solutions to problems and
increase trust in police.

Other Government Agencies
Community Members/Groups
Non-Profits/Service Providers
Private Businesses

Media

Organizational Transformation:

The alignment of organizational management, structure, personnel and information systems to support community partnerships and proactive problem-
solving efforts.

Agency Management
Climate and culture
Leadership

Labor relations
Decision-making

Strategic planning

Policies

Organizational evaluations
Transparency
Organizational Structure

Geographic assignment of officers

Despecialization
https://portal.cops.usdoj.gov'SMS/PrintView.aspx?printType=confirmation 7127
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810 7th Street, NW, Washington, D.C. 20531.

B. It will comply with the federal regulations pertaining to the development and implementation of an Equal Employment Opportunity Plan (28 C.F.R. Part 42
subpart E). The requirements are as follows: If your organization has fewer than fifty employees or receives an award of less than $25,000 or is a nonprofit
organization, a medical institution, an educational institution, or an Indian tr be, then it is exempt from the EEOP requirement. To claim the exemption, your
organization must complete and submit Section A of the Certification Form, which is available online at http://www.ojp.usdoj.gov/about/ocr/pdfs/cert.pdf. If
your organization is a government agency or private business and receives an award of $25,000 or more, but less than $500,000, and has fifty or more
employees (counting both full- and part-time employees but excluding political appointees), then it has to prepare a Utilization Report (formerly called an
EEOP Short Form), but it does not have to submit the report to the OCR for review. Instead, your organization has to maintain the Utilization Report on file
and make it available for review on request. In addition, your organization has to complete Section B of the Certification Form and return it to the OCR. The
Certification Form is available at http://www.ojp.usdoj.gov/about/ocr/pdfs/cert.pdf. If your organization is a government agency or private business and has
received an award for $500,000 or more and has fifty or more employees (counting both full- and part-time employees but excluding political appointees),
then it has to prepare a Utilization Report (formerly called an EEOP Short Form) and submit it to the OCR for review within sixty days from the date of this
letter. For assistance in developing a Utilization Report, please consult the OCR’s website at http://www.ojp.usdoj.gov/about/ocr/eeop.htm. In addition, your
organization has to complete Section C of the Certification Form and return it to the OCR. The Certification Form is available at
http://www.ojp.usdoj.gov/about/ocr/pdfs/cert.pdf. To comply with the EEOP requirements, you may request technical assistance from an EEOP specialist
at the OCR by telephone at (202) 307-0690, by TTY at (202) 307-2027, or by e-mail at EEOsubmisson@usdoj.gov.

9. Pursuant to U.S. Department of Justice guidelines (June 18, 2002 Federal Register (Volume 67, Number 117, pages 41455-41472)), under Title VI of the
Civil Rights Act of 1964, it will ensure meaningful access to its programs and activities by persons with limited English proficiency.

10. It will ensure that any facilities under its ownership, lease or supervision which shall be utilized in the accomplishment of the project are not listed on the
Environmental Protection Agency’ (EPA) list of Violating Facilities and that it will notify us if advised by the EPA that a facility to be used in this grant is under
consideration for such listing by the EPA.

11. I the applicant’s state has established a review and comment procedure under Executive Order 12372 and has selected this program for review, it has
made this application available for review by the state Single Point of Contact.

12. It will submit all surveys, interview protocols, and other information collections to the COPS Office for submission to the Office of Management and
Budget for clearance under the Paperwork Reduction Act of 1995 if required.

13. It will comply with the Human Subjects Research Risk Protections requirements of 28 C.F.R. Part 46 if any part of the funded project contains non-
exempt research or statistical activities which involve human subjects and also with 28 C.F.R. Part 22, requiring the safeguarding of individually identifiable
information collected from research participants.

14. Pursuant to Executive Order 13043, it will enforce on-the-job seat belt policies and programs for employees when operating agency-owned - or - rented
or personally-owned vehicles.

15. As required by 42 U.S.C. § 3796dd-3(a), it will not use COPS Office funds to supplant (replace) state, local, or Bureau of Indian Affairs funds that
otherwise would be made available for the purposes of this grant, as applicable.

16. If the awarded grant contains a retention requirement, it will retain the increased officer staffing level or the increased officer redeployment level, as
applicable, with state or local funds for a minimum of 12 months following expiration of the grant period.

17. It will not use any federal funding directly or indirectly to influence in any manner a Member of Congress, a jurisdiction, or an official of any government,
to favor, adopt, or oppose, by vote or otherwise, any legislation, law ratification, policy or appropriation whether before or after the introduction of any bill,
measure, or resolution proposing such legislation, law, ratification, policy or appropriation as set forth in the Anti- Lobby Act, 18 U.S.C. § 1913.

18. In the event that a portion of grant reimbursements are seized to pay off delinquent federal debts through the Treasury Offset Program or other debt
collection process, it agrees to increase the nonfederal share (or, if the awarded grant does not contain a cost sharing requirement, contr bute a nonfederal
share) equal to the amount seized in order to fully implement the grant project.

False statements or claims made in connection with COPS Office grants or cooperative agreements may result in fines, imprisonment, debarment from
participating in federal grants or contracts, and/or any other remedy available by law.

| certify that the assurances provided are true and accurate to the best of my knowledge.

Elections or other selections of new officials will not relieve the awardee of its obligations under this award.

Signature of Law Enforcement Executive/Agency Executive (For your electronic signature, please type in your name) Charlie Beck
Charlie Beck |

Date:
0612312016 \

Signature of Government Executive/Financial Official (For your electronic signature, please type in your name) Eric Garcetti

Eric Garcetti

Date:
0612312016 \

SECTION 15B: CERTIFICATIONS

Regarding Lobbying; Debarment, Suspension and Other Responsibility Matters; Federal Taxes and Assessments; Drug-Free Workplace
Requirements; and Coordination with Affected Agencies.

Although the U.S. Department of Justice has made every effort to simplify the application process, other provisions of federal law require us to seek your
agency’s certification regarding certain matters. Applicants should carefully review the statutes and regulations cited below and the instructions for
certification to understand the requirements and whether they apply to a particular applicant. Signing this form complies with the certification and notice
requirements under 28 C.F.R. Part 69 “New Restrictions on Lobbying”; 2 C.F.R. Part 2867 “Nonprocurement Debarment and Suspension”; 2 C.F.R. Part
200 “Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards”; the general provisions in the applicable
Appropriations Act; 28 C.F.R. Part 83 “Government-Wide Requirements for Drug-Free Workplace (Grants)”; and the Public Safety Partnership and
Community Policing Act of 1994. The certifications shall be treated as a material representation of fact upon which reliance will be placed when the U.S.
Department of Justice determines to award the covered grant.

1. Lobbying
As required by 31 U.S.C. § 1352, implemented at 28 C.F.R. Part 69, for persons entering into a grant or cooperative agreement over $100,000, and 2 C.F.R.
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§ 200.450 as adopted by the U.S. Department of Justice in 2 C.F.R. § 2800.101, the applicant certifies to the following:

A. No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection
with the making of any federal grant; the entering into of any cooperative agreement; or the extension, continuation, renewal, amendment or modification of
any federal grant or cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with this
federal grant or cooperative agreement, the undersigned shall complete and submit Standard Form - LLL, “Disclosure of Lobbying Activities,” in accordance
with its instructions.

C. If applicant is a nonprofit organization or an institution of higher education, it will comply with the additional lobbying restrictions set forth in 2 C.F.R. §
200.450(c) as adopted by the U.S. Department of Justice in 2 C.F.R. § 2800.101.

D. The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including
subgrants, contracts under grants and cooperative agreements, and subcontracts) and that all sub-recipients shall certify and disclose accordingly.

2. Debarment, Suspension and Other Responsibility Matters (Direct Recipient)

Pursuant to Executive Order 12549, Debarment and Suspension, as implemented at 2 C.F.R. Part 2867, for prospective participants in primary covered
transactions, as defined at 2 C.F.R. § 2867.20(a), and other requirements, the applicant certifies that it and its principals

A. Are not presently debarred, suspended, proposed for debarment, declared ineligible, sentenced to a denial of federal benefits by a state or federal court,
or voluntarily excluded from covered transactions by any federal department or agency;

B. Have not within a three-year period preceding this application been convicted of a felony criminal violation under any federal law, or been convicted or had
a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a
public (federal, state or local) or private agreement or transaction; violation of federal or state antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, tax evasion or receiving stolen property, making false claims, or obstruction
of justice, or commission of any offense indicating a lack of business integrity or business honesty that seriously and directly affects your present
responsibility;

C. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal, state or local) with commission of any of the
offenses enumerated in paragraph (B) of this certification; and

D. Have not within a three-year period preceding this application had one or more public transactions (federal, state or local) terminated for cause or default.
3. Mandatory Disclosure

Pursuant to the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 C.F.R. § 200.113 as adopted by the
U.S. Department of Justice in 2 C.F.R. § 2800.101, the applicant certifies that it:

A. Has not violated any federal criminal law involving fraud, bribery, or gratuity that may potentially affect the federal grant or cooperative agreement;

B. Shall timely disclose in writing to the federal awarding agency or pass-through entity, as applicable, any violation of federal criminal law involving fraud,
bribery, or gratuity that may potentially affect the federal grant or cooperative agreement; and

C. Shall require that the language of this certification be included in the award documents for all subawards (including subgrants and cooperative
agreements) and shall require all subrecipients certify and disclose accordingly.

4. Federal Taxes and Assessments

A. If applicable, an applicant who receives an award in excess of $5,000,000 certifies that, to the best of its knowledge and belief, the applicant has filed all
federal tax returns required during the three years preceding the certification, has not been convicted of a criminal offense under the Internal Revenue Code
of 1986, and has not, more than 90 days prior to certification, been notified of any unpaid federal tax assessment for which the liability remains unsatisfied,
unless the assessment is the subject of an installment agreement or offer in compromise that has been approved by the Internal Revenue Service and is
not in default, or the assessment is the subject of a non-frivolous administrative or judicial proceeding.

B. The applicant certifies that it does not have any unpaid federal tax liability that has been assessed, for which all judicial and administrative remedies have
been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax
liability.

5. Drug-Free Workplace

As required by the Drug-Free Workplace Act of 1988 (41 U.S.C. 8103), and implemented at 28 C.F.R. Part 83, for recipients (other than individuals), as
defined at 28 C.F.R. § 83.660 —

A. The applicant certifies that it will, or will continue to, provide a drug- free workplace by doing the following:

(i) Publishing a statement notifying employees that the unlawful manufacture, distr bution, dispensing, possession or use of a controlled substance is
prohibited in the grantee’s workplace and specifying the actions that will be taken against employees for violation of such proh bition;

(ii) Establishing an on-going drug-free awareness program to inform employees about -

(a) the dangers of drug abuse in the workplace;

(b) the grantee’s policy of maintaining a drug-free workplace;

(c) any available drug counseling, rehabilitation and employee assistance programs; and

(d) the penalties that may be imposed upon employees for drug-abuse violations occurring in the workplace;

(iii) Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the statement required by paragraph (i);
(iv) Notifying the employee in the statement required by paragraph (i) that, as a condition of employment under the grant, the employee will -

(a) abide by the terms of the statement; and

(b) notify the employer in writing of his or her conviction for a violation of a criminal drug statute occurring in the workplace no later than five calendar days
after such conviction;

(v) Notifying the agency in writing within 10 calendar days after receiving notice under subparagraph (iv)(b) from an employee or otherwise receiving actual
notice of such conviction. Employers of convicted employees must provide notice, including position title, to: COPS Office, 145 N Street, NE, Washington,
D.C. 20530. Notice shall include the identification number(s) of each affected grant;
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being motivated by a desire for private gain for themselves or others, particularly those with whom they have family, business or other ties. In addition, it will
disclose (in writing) to the COPS Office any potential conflict of interest arising during the course of performance of the award and also will require such
written disclosures by any subrecipients.

5. As required by 42 U.S.C. § 3796dd-6, it will give the U.S. Department of Justice or the Comptroller General access to and the right to examine records and
documents related to the award.

6. It will comply with all requirements imposed by the U.S. Department of Justice as a condition or administrative requirement of the award, including but not
limited to: the requirements of 2 C.F.R. Part 200 (Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards) as
adopted by the U.S. Department of Justice in 2 C.F.R. § 2800.101 ; 48 C.F.R. Part 31 (FAR Part 31) (Contract Cost Principles and Procedures); the
applicable provisions of the Omnibus Crime Control and Safe Streets Act of 1968, as amended; 28 C.F.R. Part 38 (Partnerships With Faith-Based and
Other Neighborhood Organizations); the applicable COPS Office application guide; the applicable COPS Office award owner’s manual; and with all other
applicable program requirements, laws, orders, or regulations.

7. As required by 42 U.S.C. § 3796dd-1(c) (11), it will, to the extent practicable and consistent with applicable law, seek, recruit and hire qualified members of
racial and ethnic minority groups and qualified women in order to further effective law enforcement by increasing their ranks within the sworn positions in the
agency.

8. It will not (and will require any subrecipient, contractors, successors, transferees, and assignees not to), on the grounds of race, color, religion, national
origin, sex, or disability unlawfully exclude any person from participation in, deny the benefits of, or employment to any person, or subject any person to
discrimination in connection with any programs or activities funded in whole or in part with federal funds. It will also not discriminate in the delivery of benefits
or services based on age. These civil rights requirements are found in the non-discrimination provisions of Title VI of the Civil Rights Act of 1964, as
amended (42 U.S.C. § 2000d); the Omn bus Crime Control and Safe Streets Act of 1968, as amended (42 U.S.C. § 3789d); Section 504 of the Rehabilitation
Act of 1973, as amended (29 U.S.C. § 794); the Age Discrimination Act of 1975, as amended (42 U.S.C. § 6101); Title IX of the Education Amendments of
1972, as amended (20 U.S.C. § 1681); and the corresponding U.S. Department of Justice regulations implementing those statutes at 28 C.F.R. Part 42
(subparts C, D, E, G, and I). It will also comply with Executive Order 13279, as amended by Executive Order 13559, and the implementing regulations at 28
C.F.R Part 38, Partnerships With Faith-Based and Other Neighborhood Organizations, which requires equal treatment of religious organizations in the
funding process and prohibits religious discrimination against beneficiaries.

A. In the event that any court or administrative agency makes a finding of discrimination on grounds of race, color, religion, national origin, or sex against the
applicant after a due process hearing, it agrees to forward a copy of the finding to the Office for Civil Rights, Office of Justice Programs, 810 7th Street, NW,
Washington, D.C. 20531.

B. If your organization is a government agency or private business and has received a single award for $25,000 or more and has fifty or more employees
(counting both full- and part-time employees but excluding political appointees), then it has to prepare a Utilization Report and submit it to the Office for Civil
Rights (OCR) within 120 days from the date of the award. Although the OCR has discretion to review all submitted Utilization Reports, it will review the
Utilization Reports from recipients that receive an award of $500,000 or more. To begin developing a Utilization Report, please consult the OCR's website at
https://www.ojp.usdoj.gov/about/ocr/eeop.htm and click EEOP Reporting Tool Login. Additional assistance can be found online at the bottom of the same
webpage by clicking the EEO Reporting Tool Job Aid and Frequently Asked Questions. If your organization has less than fifty employees or receives an
award of less than $25,000 or is a nonprofit organization, a medical institution, an educational institution, or an Indian tribe, then it is exempt from the EEOP
requirement. To claim the exemption, however, your organization must certify that it is exempt by logging into the EEO Reporting Tool on the OCR website at
https://www.ojp.usdoj.gov/about/ocr/eeop.htm, providing the contact and organizational profile information, and then submitting a Certificate of Exemption. If
you have further questions regarding the EEOP requirements, you may contact an EEOP specialist at the OCR by telephone at (202) 307-0690, by TTY at
(202) 307-2027, or by e-mail at EEOPforms@usdoj.gov.

9. Pursuant to U.S. Department of Justice guidelines (June 18, 2002 Federal Register, Volume 67, Number 117, pages 41455-41472), under Title VI of the
Civil Rights Act of 1964, it will ensure meaningful access to its programs and activities by persons with limited English proficiency.

10. It will ensure that any facilities under its ownership, lease or supervision which shall be utilized in the accomplishment of the project are not listed on the
Environmental Protection Agency’ (EPA) list of Violating Facilities and that it will notify us if advised by the EPA that a facility to be used in this grant is under
consideration for such listing by the EPA.

11. If the applicant’s state has established a review and comment procedure under Executive Order 12372 and has selected this program for review, it has
made this application available for review by the state Single Point of Contact.

12. It will submit all surveys, interview protocols, and other information collections to the COPS Office for submission to the Office of Management and
Budget for clearance under the Paperwork Reduction Act of 1995 if required.

13. It will comply with the Human Subjects Research Risk Protections requirements of 28 C.F.R. Part 46 if any part of the funded project contains non-
exempt research or statistical activities which involve human subjects and also with 28 C.F.R. Part 22, requiring the safeguarding of individually identifiable
information collected from research participants.

14. Pursuant to Executive Order 13043, it will enforce on-the-job seat belt policies and programs for employees when operating agency-owned - or - rented
or personally-owned vehicles.

15. As required by 42 U.S.C. § 3796dd-3(a), it will not use COPS Office funds to supplant (replace) state, local, or Bureau of Indian Affairs funds that
otherwise would be made available for the purposes of this award, as applicable.

16. If the award contains a retention requirement, it will retain the increased officer staffing level or the increased officer redeployment level, as applicable,
with state or local funds for a minimum of 12 months following expiration of the award period.

17. It will not use any federal funding directly or indirectly to influence in any manner a Member of Congress, a jurisdiction, or an official of any government, to
favor, adopt, or oppose, by vote or otherwise, any legislation, law ratification, policy or appropriation whether before or after the introduction of any bill,
measure, or resolution proposing such legislation, law, ratification, policy or appropriation as set forth in the Anti- Lobby Act, 18 U.S.C. § 1913.

18. In the event that a portion of award reimbursements are seized to pay off delinquent federal debts through the Treasury Offset Program or other debt
collection process, it agrees to increase the nonfederal share (or, if the award does not contain a cost sharing requirement, contribute a nonfederal share)
equal to the amount seized in order to fully implement the award project.

False statements or claims made in connection with COPS Office award may result in fines, imprisonment, debarment from participating in federal awards
or contracts, and/or any other remedy available by law.
| certify that the assurances provided are true and accurate to the best of my knowledge.
Elections or other selections of new officials will not relieve the recipient of its obligations under this award.
Signature of Law Enforcement Executive/Agency Executive (For your electronic signature, please type in your name) Charlie Beck
Charlie Beck

Date:

https://portal.cops.usdoj.gov'SMS/PrintView.aspx?printType=confirmation 23/28
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07/07/2017 |

Signature of Government Executive/Financial Official (For your electronic signature, please type in your name) Eric Garcetti

Eric Garcetti

Date:
o7/07/2017 \

SECTION 15B: CERTIFICATIONS

Regarding Lobbying; Debarment, Suspension and Other Responsibility Matters; Federal Taxes and Assessments; Drug-Free Workplace
Requirements; and Coordination with Affected Agencies.

Although the U.S. Department of Justice has made every effort to simplify the application process, other provisions of federal law require us to seek your
agency’s certification regarding certain matters. Applicants should carefully review the statutes and regulations cited below and the instructions for
certification to understand the requirements and whether they apply to a particular applicant. Signing this form complies with the certification and notice
requirements under 28 C.F.R. Part 69 “New Restrictions on Lobbying”; 2 C.F.R. Part 2867 “Nonprocurement Debarment and Suspension”; 2 C.F.R. Part 200
“Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards”; the general provisions in the applicable Appropriations
Act; 28 C.F.R. Part 83 “Government-Wide Requirements for Drug-Free Workplace (Grants)”; and the Public Safety Partnership and Community Policing Act
of 1994. The certifications shall be treated as a material representation of fact upon which reliance will be placed when the U.S. Department of Justice
determines to make the covered award.

1. Lobbying

As required by 31 U.S.C. § 1352, implemented at 28 C.F.R. Part 69, for persons entering into a grant or cooperative agreement over $100,000, and 2 C.F.R.
§ 200.450 as adopted by the U.S. Department of Justice in 2 C.F.R. § 2800.101, the applicant certifies to the following:

A. No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection
with the making of any federal grant; the entering into of any cooperative agreement; or the extension, continuation, renewal, amendment or modification of
any federal grant or cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with this
federal grant or cooperative agreement, the undersigned shall complete and submit Standard Form - LLL, “Disclosure of Lobbying Activities,” in accordance
with its instructions.

C. If applicant is a nonprofit organization or an institution of higher education, it will comply with the additional lobbying restrictions set forth in 2 C.F.R. §
200.450(c) as adopted by the U.S. Department of Justice in 2 C.F.R. § 2800.101.

D. The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subgrants,
contracts under grants and cooperative agreements, and subcontracts) and that all subrecipients shall certify and disclose accordingly.

2. Debarment, Suspension and Other Responsibility Matters (Direct Recipient)
Pursuant to Executive Order 12549, Debarment and Suspension, as implemented at 2 C.F.R. Part 2867, for prospective participants in primary covered
transactions, as defined at 2 C.F.R. § 2867.20(a), and other requirements, the applicant certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for debarment, declared ineligible, sentenced to a denial of federal benefits by a state or federal court, or
voluntarily excluded from covered transactions by any federal department or agency;

B. Have not within a three-year period preceding this application been convicted of a felony criminal violation under any federal law, or been convicted or had
a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public
(federal, state or local) or private agreement or transaction; violation of federal or state antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, tax evasion or receiving stolen property, making false claims, or obstruction of
justice, or commission of any offense indicating a lack of business integrity or business honesty that seriously and directly affects your present responsibility;
C. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal, state or local) with commission of any of the
offenses enumerated in paragraph B. of this certification; and

D. Have not within a three-year period preceding this application had one or more public transactions (federal, state or local) terminated for cause or default.
3. Mandatory Disclosure

Pursuant to the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 C.F.R. § 200.113 as adopted by the
U.S. Department of Justice in 2 C.F.R. § 2800.101, the applicant certifies that it:

A. Has not violated any federal criminal law involving fraud, br bery, or gratuity that may potentially affect the federal award;

B. Shall timely disclose in writing to the federal awarding agency or pass-through entity, as applicable, any violation of federal criminal law involving fraud,
bribery, or gratuity that may potentially affect the federal award; and

C. Shall require that the language of this certification be included in the award documents for all subawards (including subgrants and cooperative
agreements) and shall require all subrecipients certify and disclose accordingly.

4. Federal Taxes and Assessments

A. If applicable, an applicant who receives an award in excess of $5,000,000 certifies that, to the best of its knowledge and belief, the applicant has filed all
federal tax returns required during the three years preceding the certification, has not been convicted of a criminal offense under the Internal Revenue Code
of 1986, and has not, more than 90 days prior to certification, been notified of any unpaid federal tax assessment for which the liability remains unsatisfied,
unless the assessment is the subject of an installment agreement or offer in compromise that has been approved by the Internal Revenue Service and is not
in default, or the assessment is the subject of a non-frivolous administrative or judicial proceeding.

B. The applicant certifies that it does not have any unpaid federal tax liability that has been assessed, for which all judicial and administrative remedies have
been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax
liability.

5. Drug-Free Workplace

As required by the Drug-Free Workplace Act of 1988 (41 U.S.C. § 8103), implemented at 28 C.F.R. Part 83, for recipients other than individuals as defined at
28 C.F.R. § 83.660 —

A. The applicant certifies that it will, or will continue to, provide a drua- free workplace by doing the followina:
https://portal.cops.usdoj.gov'SMS/PrintView.aspx?printType=confirmation 24/28
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Barbra Ann Montesquieu

From: Office of Community Policing Services (COPS)
<copsdonotreply@service.govdelivery.com>

Sent: Thursday, September 07, 2017 1.01 PM

To: Barbra Ann Montesquieu

Subject: RE: COPS Office Grant Application: New Opportunity for Additional Consideration

Attachments: COPS+Certification+of +Illegal +Immigration+Cooperation.pdf

U.S. DEPARTMENT OF JUSTICE coPs
Orrice o CommuNnmy ORIENTED POLICING SERVICES

195 N oStrect, NE. Washington, 1.C. 20530

September 7, 2017

RE: COPS Office Grant Application: New Opportunity for Additional Consideration
Dear COPS Office FY 2017 Grant Applicant:

Thank you for your agency’s application for COPS Office funding this fiscal year. The COPS Office is
currently reviewing all applications and looks forward to making award decisions in the near future.

As the FY 2017 COPS Office application materials stated, the COPS Oftice may give additional
consideration to state, local, or tribal applicants that cooperate with federal law enforcement to address illegal
immigration. Your agency may receive this additional consideration by completing the enclosed Certification
and returning it to the COPS Office by 5 p.m. EDT on Tuesday, September 19, 2017.

For agencies that are currently preparing for or conducting hurricane recovery efforts: your deadline for
submitting the Certification will be by 5 p.m. EDT on Friday. September 29. 2017. We recognize that your
agencies are facing significant challenges at this time and hope that this extended deadline may assist in
offering you this Certification opportunity without compromising your emergency efforts.

Both the Government Executive (highest ranking official within your jurisdiction — e.g., mayor, city
administrator, county executive, or equivalent) and Law Enforcement Executive (highest ranking law
enforcement official within your jurisdiction — e.g., chief of police, sheriff, or equivalent) must sign the
enclosed Certification and submit it by the deadline to receive this additional consideration. If your agency
chooses to complete the Certification, please print the blank Certification, fill out and sign the form, scan the
completed Certification and send the file to the COPS Office via email at copsofficecertifications@usdoj.gov.

Please note that by offering this opportunity for additional consideration, we anticipate making award
announcements for most COPS Office programs after September 30, 2017. We remain committed to finishing
application reviews and announcing this year’s award recipients as quickly as possible.

1
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If you have any questions regarding the enclosed Certification, please contact the COPS Office
Response Center at (800) 421-6770.

Sincerely,

s

Russell Washington
Acting Director

Enclosure

o  COPS+Certificationt+of+lllegal+Immigration+Cooperation.pdf

ADVANCING PUBLIC SAFETY TH}:EROUGH COMMUNITY POI

You have received this e-mail because you have asked to be notified of changes to the Department
of Justice’s Office of Community Oriented Policing Services (COPS) website. Update your
subscriptions, modify your password or e-mail address, or stop subscriptions at any time on your
Subscriber Preferences Page. You will need to use your e-mail address to log in. If you have
questions or problems with the subscription service, please contact subscriberhelp.govdelivery.com.
If you have questions about the DOJ Office of Community Oriented Policing Services site, please
contact tellcops@usdoj.gov.

s emaill was sent to n3202@lapd.online using GovDelivery Communications Cloud on behalf of: Office of Community Orniented Policing
rvices (COPS) 145 N St. NE - Washington, DC 20530 - 800-421-6770
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Certification of lllegal Immigration Cooperation

On behalf of the applicant entity named below, | certify under penalty of perjury to the Office of

Community
correct:

(1)

(2)

3)

Oriented Policing Services, U.S. Department of Justice, that all of the following is true and

As the Law Enforcement Executive or Government Executive for the applicant entity named
below, | have the authority to make this certification on behalf of the applicant entity (that is,
the entity applying directly to the Office of Community Oriented Policing Services) and its
governing body (i.e., city, county, or state).

The applicant entity and/or its governing body has implemented or, before drawing down
grant funds if awarded, will implement rules, regulations, policies, and/or practices that
ensure that U.S. Department of Homeland Security (‘DHS”) personnel have access to any of
the governing body’s correctional or detention facilities in order to meet with an alien (or an
individual believed to be an alien) and inquire as to his or her right to be or to remain in the
United States.

The applicant entity and/or its governing body has implemented or, before drawing down
grant funds if awarded, will implement rules, regulations, policies, and/or practices that
ensure that any of the governing body’s correctional and detention facilities provide advance
notice as early as practicable (at least 48 hours, where possible) to DHS regarding the
scheduled release date and time of an alien in the jurisdiction’s custody when DHS requests
such notice in order to take custody of the alien. This certification does not require holding an
alien beyond his or her scheduled time of release.

| acknowledge that a false statement in this certification, or in the application that it supports, may be the

subject of cr
3795), of ad

iminal prosecution (including under 18 U.S.C. §8 1001 and/or 1621, and/or 42 U.S.C. §
ministrative action, and/or of civil action in court. | also acknowledge that Office of

Community Oriented Policing Services awards, including certifications provided in connection with such

awards, are
Department

subject to review by the Office of Community Oriented Policing Services and/or by the
of Justice’s Office of the Inspector General.

Name of Applicant Entity

Signature of

Law Enforcement Executive Signature of Government Executive

Printed Title

and Name of Law Enforcement Executive Printed Title and Name of Government
Executive

Date Signed

Date Signed
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JUSTICE NEWS

Department of Justice

Office of Public Affairs

FOR IMMEDIATE RELEASE Thursday, September 7, 2017

Department of Justice Announces Priority Consideration Criteria for
COPS Office Grants

The Department of Justice today announced additional priority consideration criteria for FY 2017 Office of
Community Oriented Policing Services (COPS Office) grants. Jurisdictions for FY 2017 were notified that
their applications would receive additional points in the application scoring process if their agencies
cooperate with federal law enforcement to address illegal immigration, ensuring that federal immigration
authorities have the full ability to enforce immigration laws and keep our communities safe.

“Cities and states that cooperate with federal law enforcement make all of us safer by helping remove
dangerous criminals from our communities,” Attorney General Jeff Sessions said. “This cooperation is
supported by the vast majority of the American people, and jurisdictions with these policies in place should
be acknowledged for their commitment to ending violent crime, including violent crime stemming from illegal
immigration. Today, the Justice Department announced it will recognize jurisdictions that commit to the rule
of law by awarding additional points in the application scoring process for COPS Office grants. My hope is
that this recognition will further incentivize every jurisdiction in America to collaborate with federal law
enforcement and help us make this country safer.”

Attachment(s):
Download COPS Grant Cooperation Backgrounder

Component(s):
Office of the Attorney General

Press Release Number:
17-976

Updated September 7, 2017

https://www.justice.gov/opa/pr/department-justice-announces-priority-consideration-criteri... 9/28/2017
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COPS Office: Immigration Cooperation Certification Process Background

The following is on background, attributable to a DOJ official:

The Department of Justice encourages cooperation between local jurisdictions and federal
immigration authorities.

The Office of Community Oriented Policing Services (COPS Office) notified its FY2017
state, local, and tribal law enforcement grant applicants that they might receive priority
consideration in funding decisions if they cooperate with federal law enforcement.

In order to receive priority consideration, applicants must certify the following:
o If the applicant operates a detention facility, the applicant must provide
Department of Homeland Security (DHS) access to their detention facility;
o0 And, the applicant must provide advance notice as early as practicable (at least 48
hours, where possible) to DHS of an illegal alien’s release date and time.

Applicants that submit the certification will receive additional points in the application
scoring process in recognition of their efforts to increase information sharing with federal

immigration authorities.

Background on FY2012-FY2016 grants can be found here.



