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6T ﬂ*@m oF THE UNITED STATTS OF THE TIRST DISTRICT

ver Brown . e

. RICHARD LAWTON, MRS. SADIE EMMANUEL, PLATNTIFFES
- MRS. LUCINDA TODD, IHS. IONA RICHARDSON, | |
. MBS, TENA GARPER, MRS, SHIRLEY HODISON,
= MRS, ALMA TEWIS, MRS. DARLENE SROWN, MRS.

g

O SHIRTA FLEMING, MRS. ANDREW HENDERSON, MRS. VI/Ih. soA155,
': . VIVIAN SCALES, MRS, MARGUERITE EMMERSOV,

E’ D LINDA CARO_L 3ROWN, an infant by

'; OLIVER BROWN, her father and pext iriend,
" VICTORIA JEAN LAWTON AND CAROL KAY LAWTOXN,

& infents, by MRS. RICHARD LAWTON, thelr
s mother and next friend,

JAUES MEIDON EMUAYUEL, an lnfant by MBES.

: SADIE EMMANUEL, his mother and nsxt friend,
-.‘ - !

NANCY JANE TODD, an iafant, by MRS. LUCINDA
TODP, her mother and next friend,

' RONALD DOUGLAS RICHAEDSON, an infant, by
Wrs. lona Richardson, his moth@rrand next friend,

KATHERINE LOUISE CARFER, an infant, by Mrs. Lena
v Carper, har mother and next friend,

f CHARIES HODISON, an infant, by Mrs. Shirley

8, Hodison, his mother and next friend,

ll' E
K  TEERON LEWIS, MARTHA JEAN IEWIS, ARTHUR b,

g - LEWIS and PRAVCES LEWIS, iﬂfant&, by Mrs. Alma R L
. Iewis, their mother and next friend, - Y

SAUNDRIA DORSTELLA BROWN, an infent, by
_ﬂrs. Earlsne Brown, her mother and next

| DUANE DEAN FLENTHG and SILAS HARDRICK |
) FLEMING, infants, by lrs. Shirla Flaminb, ol
5 their mother and next friend,

DOWALD ATDREW EENDERSON end VICKI ANK
. :-. ['. .'%_’ mmta, by HI'B. Aﬂdi‘ﬁ'ﬂ
;ﬂJeﬁaBn, their mother and next friend,

i, | | RUGH A¥Y SCALSS, an -infant, by Hrs. Vivian .
I{3_  S&s&as, har.mathar and next friend,

I'. .'H
. CLAUDE ARTHUR EMIERSON and GEORGE ROBERT
-_‘ ' ENMERSOY, infants, by Mrs. Marguerite
Emmarsmn, Thsir mother and next friend,'
S 8nd
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B0ARD OF EDUCATION CF. TOPEKA, SHAWNEE
-GQWTI, KANSAS, AND KENFETH McFARLAND,
SE;PERIN‘BENDEIT OF SCHOOLS OF TOPEKA,
KANSAS, and FRAVE WILSON, PRINCIPAL OF
SUMNER ELEMENTARY SCHOOL

COMRLAZIXND
1. (a) The jurisdiction of this Court is invoked under Title
28, United States Code, section 1331. This action arises under the
Fourteenth Amendment of the Constitution of the United States,
section 1, and the Act of Nay 31, 1870, Chapter 114, section 18,
16 Stat. 144 (Title 8, United States Code, section 41), as herein-
after more fully appears. The matter in controversy sxceeds,
exclusive of iInterest and costs, the sum or value of Three
Thousand Dollars ({3000.00).
(b) The jurisdiction of this Court is also ianvoked under
Title 28, United States Code, sectlon 1343. Thais action is authorized
by the Act of April 20, 1871, Chapter 22, section 1, 17 Stat. 13
(Title 8, United States Code, section 43), to be commenced by any
citizen of the United States or other persons within thg jurisdiction
thereof to redress the deprivation, undser color of a state law,
statube, ordinance, regulation, custom or usa e, or rights, privileges
and immumitles secured by the Fourteenth Amendment tTo the Constitution
of the United Stastes, section 1, and by the Act of leay 31, 1870,
Chapter 114, section 16, 16 Stat. 144 (Title 8, United States Code,
section 41), providing for the egual ri.hts of citizens and of all
other persons within the jurisdiction of the United States, as
hér€1nafter more fully appesars.
(¢) The jurisdiction of this Court is also invoked under
Title 28, United States Code, section 228l. This is an saction for
en interlocutory injunction and a permanent injunction restraining
the enforcement, operation and sxecution of such statutes.
2. This is a proceeding for a declaratory judgment and injunc-
tion under Title 28, United States Code, section 2201, for the
purpose of determining guestioms in actual controversy between the

perties, to wit:
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(2) The question of whether the state statute, Ch 72-
1724 of the General Statutes of Kansas, 1935, is unconstitutional-
in that 1t gives the defendants the power to orzanize and maintain
separats schools for the education of white and colored children
in the city of Topsks, ¥ensas, for the reasos that said authority
is an_unlawful.delggatian of legislative power, in that said
eauthority is unlimited snd without adequate standards.
| (b) The guestion of-whether the customs and practices of
the defendants opersting under Ch. 72-1724 of the General Statuégf
of Ransas, 1935, are unoonstitutional in that they deny infant
pleintifis and other Negro-children similarly situatéd, the rights
and privileges of enrolling, attending and recelving instruction
in the school of the district in which they reside; while such rights
end privileges ere granted bto waite children similarly situated;
where the basls of this refusal and srant is the race and color of
the ehildren, and that alone.

(c) The gusstion af‘whether the denizl to infent plain-
tiffs, éoiely because of race; of educational opportuniﬁiés sgual
to those afforded wnite childrea at the Sumnser school and other
schools similarly situated in the city of Topeka, Kansas is in
cenérﬁwention of the Fourteenth Amendment To the Unlted States
‘ Constitution as being a denial of the equal protection of the laws.

%+ (&) Infant pleintiffs are-citizensiaf the United Sﬁatés,
the State of Kansss, snd Shawnee County, the City of Topeka, Hansas.
- They are ampng those clessified as Negroes. They reside in various
School distriets, satisfy all requireisnts for admission to the
échmols for which adult pléintiffs are bexed to support; that ssaid
infant pleintiffs have presented themselves for senrollment and
“registration at the proper time and place, and were denled the right
to enroll in and receive instruction in the schools of their re-
spective districts, on account of their race and coluf, and these
alone. | |

Instead, they are required, solely because of race and
color, to attend a "so-called" Hegro school, fer removed from the

school in the district wherein they reside; which attendence, said
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Negro ohildren ave exposed to extreme hazzards to their phys ical,
bodies. A4s a'rasuit thereof, they éo not aﬁ@ cannot receive edu~
am@iénal.advaﬂtageﬁ; @épértuniti&a,-ahd facllities equal to those
furnished white children at Sumner School and other aghggls desig= I
nated for white childrern. '
” (b) Adult plaintiffs are citizens of bhe United States and
the Stete of Kansas, and residnets of and domiciled in Topeka, .
Shawnee County, Kenses, are tazpayers of sald city, county, and
state, and of the United States. They are the parents and natural
guerdisns of indant plaintiffs named hersin, By being Eompallﬁﬁ
to send their children to the schools outside of, and away from,
the schools in the district in which they reslde, they must besr
burdens and forego advantages, neither of which is suffered by
parents of white children situated similerly to children of
pleintiffs. |

(e]-ﬁlaintiffs bring this sction on their own behalf and

+also on behalf of all citizens aimilarlﬁ situated and afrescted,

. -
pursuant to Rule 23A of the Pederal Rules of Civil Prodedure,
thé@a being ‘common guestions of law and fact affecting the rights

of all Wegro citizens of the United States simllarly situated who

reside in eibdes in the State of Kanses in whieh separate public

schools gre maintained for white and Negro children of public school
age, and who are so numerous as to meke 1t Impracticable to bring
them all before the Court. _ |

4 The State of Kansss has declared publie_eéuaatian a state

. function in the Constitution of the State of Ransas, Article 6,

sections 1 and 2. Pursuant to this mendate, - the Iegislature of

Kansas has esteblished a gystem of free public schools in the State

of Kensas, according to a plan seot out in Chapter 72 of the General

Statutes of Kanssas, 1935, ﬁnd gupplements thereto. The esbtablishment,
méinhenmnme, and sdministration of the public school system of Kensas
is vested in a Superinbendent of Puplic Instruction, County
Superintendent of Schools, and City School Soards. (Constitution of

> tﬁnaaa, A@ti@lﬁ 6 saeti@n 1)

5. Yol Ena pub&ic ‘schools of Tmpamas ‘Shewiee County, K&nsaa,

.. i under tﬁa control end supervision of the dsfendants.
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(a) Defendant, Board of education, is under a dubty to enforce
the school laws of the State of Kansas (General Statutes of Kansas,
1935, and supplements thereto, section 72-1809); %o maintain an
efficient system of public schools in Topeka, Shawnee County,
Kansas; to determines the studiés pursusd, the methods of teaching,
and to establish such acﬁools a8 may e necessary to the complete-
ness and'efficiency of the school system. It is an aedministrative
dspartment.of the State of Kansas, which discharges governmental
funections pursuent to the Constitution and the laws of the State
of Eansas. (Constitution of Kansas, Article 6, sections 1 and
2, General Statutes, 1935, and supplements thereto of Kensas, section
72-1601). It is declared by law to De a body corporate and is sued
in 1ts governmental capacity.

(b) Defendant Kenneth McFarland is Superintendent of
Schools in Topeka, and holds offlce pursuant tb ?he Constitution and
the laws of the State of Kansss, as an administrative officer of the
free public school system of the State of Kansas. He has lmmedlate
control of the operation of public schools in Topeka, Shawnee
County, Kensas. He is sued in his officiel capacity.

(c) Defendant Frenk Wilson, Principal orf Sumner School
is en administrative officer of the free publlc school system of
the City of Topeka, Shawnee County, Kansas, and holds office
pursuant to the authority vested in the Board of Education, incor-
poratgd’uﬂder arid by virtue of the laws of the State of Kansas.

He is sued in his official capacity.

6. Defendent, anrd of Education of Topekea, Shawnee County,
Kansas, hes established and at the present time maintains in the
City of Topeka, State of Kansas, elementéry schools for the education

. of tna-scﬁaol children of the City of Topeka. They are locatad
‘ wilthin different districts of the City of Topeka, whose boundaries
are designated by the defendant, Board of Education. ‘
el o White childregjaf‘elementary school age go to the school
within the designated bourdaries of the district in which they
AR T e sigEiils niso
Infant pleintiffs also live within the same boundariss

aff&aﬁignated?schnol districts, but they are reguired to leave the
e ind district and travel from one and one-half miles to two miles %to a

i . separated ali-Negro school, solely because of thelr race snd color,

.
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and in violation of their rishts under the Fourteenth Amendment be
the Constitution of the United States.

8. As a result of compelling infent plaintiffs and others
similérly situated to attend a separate all-Negro school, remotely
located and outside of the school district wharelinfant plaintiffs
and others similarly situated residéi’infant plaintiffs are not
_prqéiéed the educational opportunities by the defendants as provided
for the white children similarly situated and is in violation of
1nf§nt plaintiffs rights wnder, the Fourteenth Amendment.of the
Gonstitution of the United Stetes.

Qs Adult Plaintiffs are regulired to send their children
oufside the school district in which they reside to a separate all-
Eegra school, ﬁhgraaslparents of white children are psrmitted to
send their children to schools close at hand within the district
in which they live, solely because of race and color. Thus, adult

. plaintiffs are being denied the equal protection of the laws in
violation of the Fourtesnth Amendment to the Constitution of the
United States. _

10. Infant Plaintiffs end sdult _plaiht.if-fs are theréby
being willfully and unlawfully discriminated agaihét by the defenden ts
on account of their rasce and coler, in that infant pleintifis are
compelled to attend schools outside the school district in which
they live, while white children similsrly situated are not so
compelled; infant plaintiffs and adult plaintiffs are being deprived

of their rights guaranteed by the Constitution'and laws of the

.

+United Stetes.
I 1l. Plaintiffs are suffering irrepersbls injury and feace
irreperable inju?y—in the future by reason of the acts herein com=-

_plained of. -Théy.have ﬁo{plain,.adequgte or complete remady to
redress the wronis and iileéal acts herein ceomplained of, other than
this suit for a declaration of ri_hts and an injunctlion. Any other
remedy to which plaintiffs might be remitted would be attended by

| such uncertainties and delays as to deny substantial relief; would

“involve a multiciplicity of sults; and would cause further

:?irﬁégﬁﬁable‘iniury not only
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EFORE, plaintiffs r&&pactﬁfully pray thats

1. The Honorapvle Court, upon filing of this gomplaint,

: notify the Chief J uﬁﬁ,a of this Circult as required by 28 U. 3, G.

- A., section 2284, so that the Chief Judge may desiznate two other
judges to serve | as members af a tares-jud.e court as i‘.’m’; by
Title 28, U. 8. €. A., section 8281, to hesr snd determine this
action. .

2. The Honorable Court enter & judgment or decree declaring
that the Gemeral Statues of Eansas, 1935, 72-1724, is unconstitution-
al insofar as it empowers Gefendants to set up sseparate schools for _
Negro and whifte school ehildren. |

3. The Honorable Court enter & Jjudgment or decres dsfiaﬁiﬁ:g =

that the gal:{-éys custom, usua_s and prectice of defendants in oper-
ation under Ch. 72-1724, General Statutes of Kansas, 1935, in
denying plaintiifs and other Negro children similarly situated in
‘the school districts of the Uity of Topeka, fansas, solely because
of race aa:} color, the !'igw and privile.e of enrolling in, atbtending
and receiving instruction in the various school distriﬁt-g as 1s
provided for whi.fbe children of like qrxalirieatima,, are denials of
*t;}mi::' rizhts under the equel protection clause of the United States
- Constitution and are therefore unconstitutional end void.

4. The Honorable Court issue a permansnt injunction forever
restraining and enjoining the defendants from executing so macm of
Ch. 72-1924, General Statutes of Kansas, 1935, as empowers them to
set up separete schools for Hegro and waite school childven.

5. The Honorgble Court issue & permanent injunetion
forever restraining the defendants from demying the Negro secnool

- children of the City of Eepﬁh:a, Kanses, on accoulrt of thair race
oer color, the ri:ht anﬁ privilﬁ%& of attending the aehﬁﬁm within
- their respective diai:ric'aa, and from making any distinction ba&eé
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6 The Honoreble Court will allow plaihtifis their costs
herein, reasona.le fees for attorneys, and such other and further
relief as may appear to the Court to ue eguitable and just.

Te The Honorsble Court retain jurisdiction of this cause
after judgment to render such relief as may become nscéssary in the

Future.

BLEDSOE, SCOTT, SCOTT, & SCOTT

STATE OF KANSAS )
COUNTY OF SHAWNEE )

CHARLES E, BIEDSCE, of lawful age, being first duly sworn on oath, deposes
and says:

That he is one of the attornéys for the plaintiffs in the above and foregoing
complaint. That he has read the above and foregoing statements, and verily believes

that all of the statements and allegations therein are trues

SUBSCRIEED AND SWORN TO BEFORE ME THISZ4 #DAY OF %(-_, A, 1951,

My Cémmission Expires: JM g /‘75-7
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