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ORDER

The GitiseR SElanea 1s a fair and progressive eity which,
despite its wealth, growth, and physical beauty, is beset by
thie same.deep—seated and long-range problems that are found in|
most American éities e Lttonfa's slums ares the modE-cauwss
of many of THe=salERECne. | Frem ' these jugs of wrath emanate

much of /tie’ al it aNaRiEE drtie addictien, unemployment, and

racial unrest.

Inan satfemiE tosaenbat the slumé, which are inhabited

mostly by poor blacks, Atlanta has been engaged in a program

of low-rent public housing administered by the Atlanta Housingl
Ruthority BB S oublic ‘holusing has tended to attract |
largejnumbers S ek, often illiterate and unskilled, !
from et EE e N ailier sections of the city. At the

presspie  EGIENcIEamEERe s it he fenants in public housing axe

black, SRt maNeERteend 90% of the 30,000 people on the

wailting THiEC EEleNeSlRNESsdi Ny are black. Moreover, by design
and chsies SRS NEEENS Dublic housing has been congentrated
within eight of Atlanta's 132 square milgs, in or near Atlan-
ta's sl 000 units of public housing, 55.7% aze

locatediiinict-c NSt re 90% to 100% black, and another 19.47%

in areas which are 70% to 90% black.

AoleiE R * e L ton County, and the AHA nds ‘en-

tered into a Cooperation Agreement with both the city and the

county which commits them to assist the AHA in its public housd

ing*progoame EEEEEeE Tl agreeqent, sand despite the fact “thsp
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the jurisdiction of the AHA extends ten miles beyond the city
limiss "o 2C g aiie e Wni ncorporated Fultom+County, not a
single updENEENigweront public housing has ever been built in

the wpdincopber=cad \ausa .

While poor blacks have been att;acted to the low-rent
public hamsie r Tnetlantasand the city's problems have zapidly
mounted; whitas hEe oaan f¥eecing in increasing nunbers. In
1960 35% of the residents of Atlanta were black; today 51% are

blak., The pUSEWNSSEhaEl. population of Atlanta was 363 blacks

today it is 70% black. A fair percentage of the whites leaving
Atlapta EeE e el U isicorporated ‘areas of Fulton County:;
a similar percentage of blacks from those areas have moved to

the el s

Wathin fhe imadiatfa fururey unlass drastic changes occur,
it is not miercla wiiE i =i = Yeeacclun sblads- Al anta will become
in essshes, & BlacE ity wEth 2 sellid sitlise perimeter. These
two lawsiibs) thowsih=halvtiegll v diEfdeent, have,bedn consoli-
dated by this court because together they involve a plan to
]
prevent thieifromMieppsning to Atlanta by having some low-rent
public helsiEs U Ean unincdrporated Fulton County. Some may
say. that e sl ag unwisé ErwsciEta 't ey Tiot, Suecead, LE
is flok EoreEE R eel g o Nake such a determination. UnQues-
tionably the design of the pian e Be e ldevigbe o some geeres
Chies cERSSNTa et el in Atlanta, and the goal of the plan is

to preserve Atlanta's future as.a city in which both whites

and blacks may live.
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Nl SRS ‘cotint must deevide' is whether gextdin.actlions o%
Fulton County officials, which have so far frustrated the ini-
tiation of this plan that may help save Atlanta, are unconsti- |

L4

tutional and must be stopped.

I. BOATROCK AND RED QAKX

Rs Bachkarennd

Plaintiffs Crow and Susman and plaintiff-intervenor Ervir
Company owe tx et of Misgd Whish lie in the uRrinedkporated Ssc-
tion of Bultol @oumE it ten miles ‘of theseity limits of
Atlanta, and hence within the jurisdiction of the Atlanta Hous-
ing Autlezity.  BetheSeamel lgnd, which shall be referread tg
respeétively as "Boatrock" and "Red 0Oak", were zoned by Fulton
Counky foi the copcilaeiCneso f apartments before plaintiffs
purchased them, and they are still zoned for apartments today. |
Plaintiffs eontend Ehal Hftar they purchased the traets glabe- |
rate plans were prepared for the construction of apartment
p;ojects on the two sites and all building code and planning
reguirements'gf "Ehc County were satisfieq. They Simtendad - £o
paktidipsibEein. e Yolenkay! project under whieh “the completed

apartments would be sold to the AHA which, in turn, planned to |

lease the apartments to qualified tenants. Plaintiffs claim

1/

el aileese e S aeaiect 2 developer, in respense to an
anvataEae s B w g ca e linusing aufhority, submits a proposal teo
s M eend e ey T For low-income families. LE the
proposzl is accepted by the local housing authority and the
United Stztes Dewartment of Housing and Urban Development, the
v local Welcihdaenselge ity will contract to buy ‘the completad wace
ject'uiEhESETRe sl Sunde " Getained through HUD. - U, 'S JECesles
Housing and Urban Development, Low Rent Housing Turnkey Hand-
“book: s AL EENH,

o P00




that Qhen deffomEant s Brawn, Farris, K Cates, Garner and Fonts
Fthe ‘Covmiyt ]l e EREEr ot Boatrock .and Red Ozk were to be
low-rent public lisllinic projects’ in which all tenénts would
probably be black, they caused plaintiffs! respective applica-

tions for building permits to be denied for racial reasons.

Rlaiatds e imieeiidh thiat by such action the Coumty has
violatéd the Egqual Protection Clause of the Fourteenth Amend-
ment, and they seek declaratory and injunctive relief. Suits
of this nature are authorized by 42 U;S.C. § 1983 «(1964¢) and
the :Court finds it has jurisdiction oh several bases, includ-|

dng 2 SelEERE N o 8 (3], {4). See Gomez v. Florida

State Emplovment Sarvice, 417 F.2d 569, 580 (5th Cir. 1969).

:In JBEREEE SRl oe HY. BEstes, owner of Boatrock at the
time., Eilcd SncaiSial cNnERe s Mul tonl County - for the rezoning of
that dalid” seoiilsr i =ciEaribd o1 “ to an "apartments" category.
Action on thelpeil Eoang ies amgerently deferxed to allow Mr. |
Estes time to work on a site plan with the Fulton County De-
partment of Elamiie e EaeNavenber o preliminary hearing was
h;ld before the Atlanta-Fulton County Joint Planning Board
concerpinel SN ENEEEE Baicn S foxr  rezoning., 'The Joint Plan-
ning Boelrd wetoERECEINTNEt the patitions be denied as prema-
ture. QnIEcEESENEENIEEc M, Estes appeared before the Ful-
ton County Commissioners of Roads and Revenues and requested
the approval of his petitions. At this meeting Mr. Estes
stated that NEEEEECaN s fa0ing to be part of a large, long-

range plan, SeE@NERaE Fesantondad to build "nice apartments,




town houses, and a shopping center." He also "called atten-

tion” to the development of an industrial park nearby and the
increasing nuﬁber EEt el ine rpersonnal expoered in Ghelakea.

He said he had madé the necessary arrangements for utilities
and would submit detailed plans to the Plénning Départment sub-
seguent. o the vaoamuneg .,  In executi?é session, the Commission-
ers heard the pl%nning and zoning administrators state that the
Planning Department felt the petitions should be denied with-
out prejudice because they were premature. Nevertheless, the
Commissioners unanimously adopted a resolution approving ths |
zoning change requested by Estes, "notwithstanding the adverse|
recommendation” of the Joint Planning Board, "subject to ap-
proval @EsplolE R el anning Staff." In 1967 Estes sold

Boatrock to Crow and Susman.

Enithsge el e = 1,069 Noxth Pmerican Properties, Inc.,
owner of Red Oak at the time, filed a petition to rezone that
land fncai iR e aRl Y £o'am . apartmants" categery.. ' In
May the AtianEa-FulEon Gounty Joint Planning Board recomménded
denial of the petition. A hearing was held June 4, 1969 before
the Fulton County Commissioners of Roads and Revenues at which
counsel for North American, Mr. Charles Carnes, appeared and
sought appcovil @t SEha patition despité the adverse report of
the Joink ‘BlS e Foards” Mr. Carnes stated that &orth Ameri-|
can was preparaed to satisfy all planning requirements in con-
nectign Wi e Deeiescd Droject 4L Red Oak, and he alsoc sub-
mitted a list of seventeen points in reference to the project,
the £irsit ief aliiiah Qas: o atpice Bo construct in aecordance

wiith EhEssiitat plen. ¥ In ekeeutive session, the Commissiamers

-
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adoptéd a resolution approving the zoning change requested by
North American, "notwithstanding the adverse recommendation"
of sEhe Joine Elanning Semrd, . punsuahi with stipuiations pre-
sented by lee Carn;s." The Ervin Company obtained an aEkEilon
to purehace Red Oak from North American ig J amiesy, - L97.0. - Simel

took title November 5, 1970.

Meamsd el Elie. Atlanta Housing Autherity became interest-
ed in develeping law—rent public housing in unincorporated Ful-4
ton Caunt s Rl 1869, Loster Persells,"Executive Directoxr
of AHA, wrote to Walter Mitchell, Chairman of the Commissioners
of RBoads am@deismcniies . and mentionsd that AHA had .received an
allocail ol SRS ERIRENEs for low-rent public hﬁusing from: the
Housi?g Ass=n=Emmee s idiliniStration of the United States Depart—i
ment @f HoEs s nENTerEen Mlcv=alopeent ["HUD"], and that AHA
wanted to developperhaps 1,000 of these units in unincorporatei
Fulton County. " BPexrsells sudagested that a joint meeting Be held
to discuss plans for such housing, and such a meeting was heldl
in July. " Ip Scacmioer " dofcndant B, Larry Fonts, Direcfor of
the Fultonl Caumisg Werartnant  of .Planning, sent a'detailad site
evaluation report to Persells on three sites proposed for "turn
key" projectsiill Phat porﬁibn OfF Wilrcerpoxated Fultow' Cgumty:
within 2R SEES i seE e o, Cne of the thresa sites, "Site A",
was zleuslelREsEtadeyards from Boatrock, and Fonts} repeEt
stated thalEhSEeYare no major deterrents to development sur-
rounding Site A in respect to land use, utilities, or trans-

poxtaiti g’

TieciseE sl et of 1570 preliminary plans ware bosan

for the dewvalgnment of low-rent public heousing at EBoalrtochEse

1t
‘ *
(o)
!




Red Ozaks Plaintiffs Crow and Susman apparently hadisccns s iS
tiating Ehes salls ‘of Boatrock: to the Housing Corxpoiclitai of
Amexicon JEEEREIE cubiect to HCA's ability to gat tﬁe AHA to
purchase the completed low-rent public housing project under
thHe "turnkey " Pheg¥am.” HCA had obtained an invitatien from
AHA to participate 8 A Neuwenkey! pEggram, ‘and on FabBuary. 205
1970, HEA sutmistod & e thal ‘reguest for approval of the Boat=

rock site for low-rent public housing.

About this time an architectural £irm apparently hired
by the Ervin Company submitted site pians to 1 Ful tom’ County fo |
the constrmcERlilNEa e R ments ak Red Oak, Mr. Lee Fore, Vice

Presidentvof “Ele Eawaiss Company,  testified that he advised de-

fendant Fonts that these plans were for low-rent public housing.
On April 10, 1970, the architectural firm sent the Red Oak site
plansiand RGN CEENEERRINC e £0 the Department of Planning as

. - %
a revisloniaRNEit iasiasma il T 161 for rezoning filed by North
American Bzgper®ies apd avpkgued by the Commissioners of Roads
and Rewvenlsg @d-uucSes oo fges . iy, Fornts Tecompended: aporoval
of  the sitsslbamicenismiaioch Yy the drchifectural flrm dn a

memorandum dated April 15, 1970, in which he also referred to

27 :
thefzezonitisSEliNREEE NGRS s “cdonditional."™ A special meeting |

»

2/
~  An amendment adopted by the Commissioners of Roads and |
Revenus St SEEEEl  ehd added as Section 6 to Article XXVIIi
of the Zoning Resolution of Pulton County (1955) provides, in |
part:

"1. Each category for zoning shall have a subhead

thereunder to be known as !'Conditional' for that

category.

2. Whenever any application for a change in the Dis-
S s S ccompanicd or sUpported by specific
pitsmE SN S d e ren (for 2 particular developient ancvwse,




of the Commissioners was held 2pril 15, 1970, and the official|
mtnnte s af Cheipaetlineg [County Exhibit Wo. 1l contain the ol
fewing enflzr.

"Mr. Larry Fonts stated that they had submitted
thg Revised Site Flan and Letter of Intent, and felt
that thess Plans were yarys good andv-iniewdsr te BE
approved.

"Commissioner Aldredge, Chairman, stated that
1 £ fhe celma s SneMEl = et o0, the Bevised Site Plan -and
Letter @t "TRoent wjould be approved as presented, and
nNage ‘EnpamElee s es R Boning Petition.

iElessinEl e oliffections, it was so ordered by

the Board."

Apparently, SRguEEas S the Cammi ssioners were not told at that

time that public housing was involved.

DuEisicy SRS IEENEE 1970 the develcpers for Boatrock and

Red Oak worked on the building plans for the public housing

2/ (ComsSacy
and the Commissioners of Roads and Revenue,

af e aiEIRRE s Tier @ls provided in Section 4 of this
PETIaleEREIN T as sueh specific plans and design and
sucE B e Ee development . and use and also approve
such change in the District Maps, then the property |
My D eeiee S0 tlie proper category as set gy th
di SEENenEaERecgdution of Fulton County as 'CONDI- |
TIONAL' under that category and the Building Inspector
shall issue a building permit for the development of I
SHchEE e win ]y 1N strict compliance with the plané
submitted." S
In EEVEEER ey Becn 3 Civil No, B-61735 (Supexr.Ct.
Fulton CoHumiE. " SR o 1) , M was held that the language
"pursuvant with stipulations presented by Mr. Carnes" used by
the Commissioners when they rezonad Red 0Oak from "agriculturall
to "apartgenc"NEEENEETENEL vely rezoned Ghe property as "condi-
tional " S CESEE IE IS e OF Articlae XXVIII, Sectiom 6, 0f &ha
Zoning ResglE@ianvaEeEilEon County (1955).




Brojaetsnsn EEepamation for obtaindng builkding Petunes. Sy
July 22 the R oEricially approvsd the Boatrock site fer a
"turnkeyt BEesEeE and there was, tegtimony at trial %hat the
Red Oak site Jés a}so gifflcially epgroyad, B this Bame, Bow=
ever, news of the natuire of the Boatrock.;nd Red OalgWerojcects
began to.spread and a number of publi; Reetings were Baldsin
surreuReiinaenE iR NoElpods GEERE. it.  On July 31, 1970, the
Fulton County Manager, Harry West, sent a memorandum to defen-

dants CapmeuEng Fents whieh said, in part:

"Subject: Low cost housing on Boatrock Road
* % %

SO L scussed. this memorandum and the
entire project with Commissioner Jas. H. Aldredge
‘and Commissioner Charlie Brown. Because of the con-
troy s e S Bed, Gak] project which may
be expanded to include this one, I have been in-
strUcEEEENEE R et hat vou are not to approve
plansifSeccimsr Nlag@ieme © lnousing nox issue any build-
ing permi Se S Wl ol celbl helsing until isuch time
as-the cuErent coliEroverway has ended and you are
notifaed Ehatethdgscs Rilstriigatons inaJdogiger apply.”

[(PLadipkiitel Bahiime o w22 .| :

Nevartheless, acceording toltestimony of M. ﬁee Bai_s of
the Ervin Company, numerous conferences were held between rep-
resentatives of Ervin and the County and various corrections
and. chiangclEE e diccrafl by the Couhty were made insthe Bullding

plans. ¥ Bilglsll e defendant Garner, the Director of ElleNImEpsc-




tions and Licenses Department, advised Mr. Fore that everything
tiat diRd" so e doms was dene and that an application for a
building permit was in order. The Ervin Company épplied Roxn
the building permit and the application was denied by defendantt
Garngr i .a lgtter deged Novenber X0, 1970.':i Tre letter men-
tioned that thé Ceumty had learmed through the 2HA that the
pEojeck o bg Bt iaes Red Oak was entirely different from the
one envisaged when the Red Oak property was rezoned from agri-

cultural te apartment use, and it concluded with the statement

3
¥ The Bent df'the deptrer is:
SEhesoepl et T e led by you on behalf of the Brvin
Comp =i e B e parmit to construck certain hous~- |
ing structures on Campbell Drive in Red 0Oak is hereby

denieds
SRR et on Tor rezening of this property
from e taul e Bnte "avarttment was granted, and in order
to induce said rezoning, certain representaticns concer
ing the nature of the struciture and the purpose of the {
developer in seeking rezoning and in the construction of |
the Bie e wigrs Wa = Zmong these were the representa—:
tioh “Glneit) The Yeenlemisas ware 'tobe designed primarily |
to dttrace andSiesgpnodatatEoesoiinal of the Atlanta Muni-
cipal Airport whiﬂh i1s situated a short distance away,
and the project when developed would produce substantial |
< taxtrebenhe. Pofors o Ehoivabice ‘ofirtrni ghing utilities
< and -ofheri Faea i 3 nts Sk tholeike,
"We have learned through the Atlanta Housing Authority
thatl sl enitiwet i Fr Forant pretcets i's now: proposed which 4
among other things, will reduce fantastically the payments
in lieu of taxes made to the Countcy which will thereby
Suiseie sulbiciEarial " logsas ., v iFurthexrnpore, it 1s evident
from an examination of the plans that the purpose there-
of is o accdommodate a large number of residents, in ex-
cess of those represesnted and considered when the rezon-
ing to apartment purposes was granted. Under these cir—|
cunstances it is believed that the conditions under which
the property was zonad have not been met and the appli-
Celan s tar e Duilding permit is therefore dernied.”

L@




that SYneRSEns daemcd tions Under which the-rezoning had betn
granted sen N et tthe application: forsa Building permit was

denied. .

s

Thel EfRErack Drojeet followed a siﬁilar path. On*Septem—-
bex 25, i970, AHA Executive Director Persells sent a letter to
defendant Fonts saying that AHA was cgnsidering a "turnkey"
project at Boatrock and requesting favorable County action on
a parking zone variance to be requested by the developer, HCA.
On September 29 Harold Sheats, the Coﬁnty Bcterney, ‘Sent g

memorandum to Fonts and the Zoning Administrator which said:

Wt o petaEet. I don't believe they
ganse iR eeE R Ol inEl on anything. Be sure

and keep everybody informed of developments.”

OO L= e e Seenie s on October 6 in which it men-
tioned that i£ e e aeRe s by AL to develop Boatrock and
requested a parking zone variance (which was later withdrawn).
During the fall months HCA representatives met periocdically
with Fulton County officials to discuss the furnishing of util-
ities and various aspects of the building plans for Boatrock.
HCA also reviewed the plans.with the AHA. Finally, on December
14, HCA's general contractor submitted an ;pplication for a‘

banlicis et e S Eositrock. The application was denied by

defendant Garner in a letter dated December 17, 1970, which

4/

was virtually identical to the one sent the Ervin Company.

4/
TR e oF i thie Jetter is:
L EE e 14, 1570 application for -ar'buildinstaeie
nit "fak ‘the above project was made by Mr. Lake MeRomcwie:
'Nhean "the application for rezoning .of this' SEOn=slts
from agritultural to apartment was granted, and RN

L -il—




‘Om - DEEcmbcse 290l . L lioreton Relleston, Jr., counsel fox
plaintiffs Crow and Susman, appeared before a special meeting
of the Commissioners of Roads and Revenues and reéuested Ehae
the building permit for Boatrock be issued so that his clients
‘could completg BeaRermanee of .their contract with HCA. The
eitieial minutés G £l semcet g, [ County @Eedhalost Moy 7] reveal

that -CommiiisSEersy Halter Mitchell askad tha Coutty Attorney,

Mr. Sheabsl wraeEhan in His opinionh thare ‘wias any valid reszson
why a building permit should not be issued for low-rent public
housinag=CEBEE teiie, & Sheats replied {hHat Ehe psrmit should be|
issued unless the applicant had not complied with representa-

tions TadaNadSEREN Come . Uhe property was xezoned., Defendant

—_———— g

Commissioner Brown stated that he favocred "good" apartments

4/ AGenk dW®)
B Eerandiee said rezoning, certaln representa-

tions concerning the nature of the structure and the
pUETEeC o Bhe developer in seeking rezoning and in €he
construction of the project were made. 2mong these were
the representation that the structures were to be de-
signed primarily to attract and accommodate personnel of
G aliehias: dndustrial Park and Delta Aixlinss and
x . : the project when developed would produce substantial tax|
. SERE e e sak the cost of furnishing uwtillitoeeavanmd. |
gt NRa Rl tles to the site.
"We have learned through the Atlanta Housing Authority|
that an entirely different project is now proposad which]
among other things, will reduce fantastically the payments
; LSRR EE st elis s made to the County which will Whesel
, SuEsCEERNse oiteantial losses. PFurthermoze, 1t 1s ewvident
from an examination of the plans that the purpose thereof

I of those represented and considered when the rezoning to

apartment purposes was granted.

f "Under these circumstances it is believed that the
conditions under which the propaerty was zoned have not
BEaERend Nt e application for a building permit is
EhE ey sire deniad,

C remaite Yevidant that the County used the letter to
the Ervin Company as a modal for this letter to HCA, to the
extancSaiBic SiE detlpe Tichea Eliat the rezoning was from agrichiiuEss
al usa te FartRent wse (as was the case with ‘Ervin) whan,
fact, Estes had ‘applied for rezoning from residential use \th
apartment use.

8
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b 5 ! Soﬁth Fulton and that he felt Mr. Estes had never intended
to build low-rent housing at Boatrock. Commissioner Aldredge
echood Brown‘;,feelings. Brown further stated thét in view @f
the Commissioners' Eejection gf the~Red-Odls el ot i o0y, e
certainli felt justified in rejecting Boatrock's as well.
There was testimony o Eeoalebhat Comﬁissioners Aldredge and
Brown voted against directing the issuance of the building
permit for Boatrock and that Commissioner Mitchell voted in
faver Decausceissssimle N loaa ]l reason why it should or could

be denied.

TherAssistant @SohEey ArEarnoy, Mr. Paul Anderson, Wrete
to Mr. RellesiEn anintesticey 8, 193, that the iéasons given inj
Garner's lefter @fSlecenmar 17 were not the only mes behind
the denial of the building permit. Among other reasons, he
wrote, (wekre ninres@igas Seechlclis relating te storm ‘and san’ tasy
sewers, right-of-way on Boatrock Road, and adequate "buffer
screens”.  Fiveldags Satar Andetsan, Rolleston, am emplovee of

plaintiff Crow, and defendant Fonts met to discuss Anderson's

letter, and plaintiff Crow agreed to meet the objections raised.

On January 433 1971, Rolleston met with Cemmissionar
Brown, newly elected Chairman of the Ccmmissioners, and defen-
dants Farris and Cates, who entered office.as Commissionérs
on Janugadsy 6. SEelleston aéain rertpuoshen, That Gaener be direes
ted EamsEs R e Bt lding permit for Boatrock. The Commigssiont

ersssinEE TNt A=t sthey would not do so.

The next day Persells of AHA sent a letter to the Com-
missianccall asked that the County supply municipal '‘services

to Boatrock in accordance with the Cooperation hgreement ent-

ered GaBOERg e wCounty«and the City of Atlanta with AHIE SO

L 4
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fused to issue it. Thereafter HCA made additional efforts to

January 19 Mr. Rolleston filed an application for a building
pexrmit on BehEENEERel aintiffs Crow and Susman as landowners
of Bodtrock saiFendared the filing fee, and Garner again re-

secure the building permit without success.

B. Conclusions

The entire defense of the County to the complaint as to
Boatrock is, essentially, that when the Commissioners rezoned
the Boatrock site for apartment construction they thought "nice
apartments would be built, and instead it is proposed that low-
rent s USRNSSR NG BDEN I 1 £ there, Other defenses concerning
the inccmpleteness of the building plans and lack cf adequate
sewer -facilities for Boatrock are without foundation. Defen-
Gant Howwee NG CIMeeE ‘that the final plans for Boatrock ware
acceptable to the Department of Planning, and a representative

of the Public Works Department testified that sewer facilities

for Boatrock would be readu if and when it is built.

. The County's position was given during trial by defen-
dant Comigi sEsigiisaiecin, who testified that the following

statements he made on deposition were true:

B e el objection is that they never pro-

e e ] 1 c hiousing there when the zoning

application was filed and heard by the Joint Plan-
ning Board when Mr. Estes appeared bsfore our Board.

* k% %

"I will admit that property was never proposed

to be used for public housing. That was nv onlv
g

L Y




EeonE el s the anly onposition today.”

(Emphasis added.)

The Couﬁty's defense as to the Red Oa2k complaint is the
same. The plans for low-rent public housing at that location
were appioved.in substance April 15, 1970 by the Commissioners.
These plancliEs e described to the Commissioners as "very
good" and were acceptable to the Department of Planning. The
Ervin Company had complied with all prereguisites for the is-
suance of a building permit and, as iﬁ-the case of Boatrock,
the onlySecEsaNEeTcadant Garner did not issue the permit was
that he wEEE sl b tlie Comnii ssioners not to do so. The rea-
son they told him not to do so was that when they rezoned the
Red Oaif caE e el it think low-rent public housing weuld

be built there.

" S "

Although the Commissioners say they want only "nice

apartnamCEREIENEEERer e ce and Red Oak it is clear that they axe

hot CAlE SR e ehvsical quality of the buildings. The

evidence discloses that the cost-par-unit of the Boatrock

apartments is $11,200 while the average cost-per-unit of all
apartnEn= SRS e ton County in 1976 wes S5,0008 T 3
also clea® Ehal® ooy are not.concerned with the physical loca-
tion cE SERERESREENN S, “An aerial photograph of the Boatrock
area shows it to BN ToR the most part, wvasant rural land
bounded on one side by an industrial development. The Commis-
sioners testified that they were aware that most tenants of

pubeEc SRR e Black, and the court is constrained to find

that tehe el Sct bl the County authorities have to Boatraiss




and Red Oak is that the apartments would be occupied by low-

income, black tenants. The official minutes of the meetings

of the CommiSetafiEnsk “Fhe correspondence between the parties,
the letters denying- the building permits, the memoranda of the
County officials,é/ Selie testimony -at trial all. compel this

conclusion. It is plain what Commissioner Aldredge meant when

he stated RNl EeasasiNEdr denying a building permit to Boatrocky

"[Wlhen this rezoning was applied for Mr,

Estes shedhclaaslidn sl ce, luxury apartments

would be built for use of executives . . .

{(Emphasts iadded i [Eounty Exhibit No. 7.]

It islEnn R e EN el "argunent the "County stresssed its]
contentien CEECRERSNEEwSl obars did not comply with original
representaitiSER SR RIES the original zoning was conditionad

; Y 6/
oh fSuch cm il Es Ch= evidence™ strongly suggests
that the COllEReR T to sich use of conditional zoning was

2 plapncdleE iSRRIt be used in any situation in which

public hoUusing¥ess invelvad.

TheNEEE et Bed Oak sites are legitimately zoned

for S e0EE SR NSERENO T Spar tnents.  Having already zoned

54

T BRI R Cousty objected to the admlssion’ of those
mencEaudiSRgE SEEEEINaEt e County Attorney on the ground that
they were privileged communications between an attorneéy and
T s c e e e R dontial cocnmunications between an ate
toE e NCINERE R SR IRNIE By e privileged. Seeo Wirtz v. Fowlezul
ST R O, 1966) . Thesz2 memoranda are BN
Ceuncyr altEe SesEs Opan te public inspection, [Ga. Code A
§ 40-2701 (1970 Supp.)l, so the privilege dces not apply.

6/

ScEbEaaE 2 10f this order.

—_— ——a.
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Equal Protection Clause of the Fourteenth Amendment.

these. sitas e asaailients, it should be obviocus that the
Countyimas ShaBmisiiiiet the class of Ameriecans to be housed

therein. Womén's Kansas Citwv St. Andrews Society v. Kansas

City, Mo., 58 F.2d 593, 603-604 (8th Cir. 1932); see, also,

Buchanan w. Warley, 245 U.S. 60 (1917). By denying building

permits for Boatrock and Red Oak the County has violated the

A TR TRENAN TS

Plaintiffs (and intervenors) Carr and Calhoun are black
residents of Fulton County who are suing on beﬁélf of them-
selve§ and all eligible persons currently on the waiting list
of thé Atlanta Housing Authority for low-rent public housing.
Thelr contcn NS T s e seenied access to low-rent public |
hedsing Eicand= S SaEREe il 1 37 soncentrated areas of Fulton
County due to the arbitrary action and thoughtless inaction
of. thie Coumsnigim dvneliStien of the. Egual Protection Clawse and
the CivilTERighfaices of 1964 and. 31968. Jurisdiction over

this § Mo awhs e cte lundar 28 U.S.CY § 1343(3) and ' (4).

3
For better or worse, both by legislative act™ and judi-
caal desi TR e niecien is committied to a policy of balanced

and dispersed public housing. See Kennedv Park Homes Ass'n. vi

W Eeeee B Eile Uini ted States shall, on the ground of
race N EeER G ol "erdgin; be excluded from participatiihg
in, be denied the benefits of, or be subjected to discrimina-
tion uRdoE Ve TEecesal o activity receiving Fedetral,fing ol
assistanea ' Civil Bights Act of 1964, 42 U.S.C. § 2600 SEEN

3 G
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i Cityl o ‘EchaiE B SR E L Supn, 669 (W.D. N.Y.),  aff'd; 436

P.2d 10CI( i (SENRRNE BN o=, danied, 401 U.S. 1010 (1971);

1

Dadlev S TR BN e Ckla ., 296 P. Supp. 266 (W.D. Okla.

1269) ,F e i g2 7 (l0th Cir. 1970Q); Gautredux w.

Chilcaso e SN = 1296 F. Supp. 907 (N.D, Ills 1969)

| enforced in 304 F. supp. 736, aff'd, 436 F.2d 306 (7th Cir.

1970) ;) ‘cermtva MR RA07 U.S. 922 (1971); Hicks #., Weaver,

302 B Sun SN e 1969) . - Among other things, ‘this
reflects the recognition that in the area of public housing

local authorities can no more confine low-income blacks to a

compacted and concentrated area than they can confine their
children to segregated schools. Moreover, the court in

Lackawanna held that even though the deprivation of plain-

tiffs® egual housing rights had been caused to some extent
by the sheer neglect and thoughtlessness of local officials,
there was, nevertheless, a violation of the Egqual Protection

Clause. In so holding the court there cited Hobson v. Hansen, |

269 B, ol iR AR N .. 1967 ), aff'd sub nhome, Smuckeiw.

»

Heolbsany ARt AEiE s (D .C. Cir. 19692) (en banc)' in whieh
Judge J. Skelley Wright held:

SEEESEaREle i nt that analytically no violation
of equal protection vests unless the inequalities
stem from a deliberately discriminatory plan'is
SRl el lletever the law was once, it is
a'Stesbanan© te our matu;ing cdncept of equality
PSS e el 5 0f Supreme Court decisions
indBRe e st decade, we now firmly recognize that

s el mtE et ieia Vi b of thoughtlessness can be

o o0




as disasEvells e private rights and the ‘public
interest as the Envcrs ity of @ willful schema™

At adighie

GHe SAReE el e al it . quioting the @bove, adepted Judge

i Wright's view in Bl na ' v, Town of Shaw, Mississipai, 437

’ E.2d 1286 (SEnaid ind o andihield that in civil rights suits
alleging aaec il cersupi -t i Gn "in coRtravention eof the
Fourteenth Amendment actual intent to discriminate need not

! be dirdetly premae.® B Sclasn Circuit Bdanicd thds view

specifically i algmedne contemst  bach il Lagkayannag and in

Norwalk CORE v. Norwalk Redevelopment Agency, 395 F.2d 920

(24 Cir. 1968)« “HhesllEnth Circurt has hninted Ehat. 1t"aggees

with ;he Second Circuit in this matter. Southern Alameda

Spauich SocE e nasiEEc e bion v, City of Union Cityv, Cali-

fornda, 1404 RI28 20N REEE8296 (9th Cir. 1970). Only = showing |
of compelling governmental interest could overcome a finding
of unconstitutionality in such thoughtlessness and inaction

on TSR e e el of Ficials. Shapiro v. Thompsen,

394 U.s. 618 (1969); McLaughlin v. Florida, 379 U.S. 184 (1964).

EENEEE e e that the policy of HUD requires that

| publseNEeE e e ndispersed outside racially compacted B,
it vEndiaNE e el director of the sout%eastern Gkt Ma s
of HUD testified that he was now operating under the written
instfuctions of former HUD Secretary Robert C. Weaver in a

“ memorandum dated September 27, 1967 to direét the building

of public housing outside "ghetto" areas, Such instructions

were substantially repeated by President Nixon on June 11, 1971,

I 10




and are e leraaneil e Ten el iolising policy.  Indeed,-relief
has beenigean BTN E EERNSCWELD for failing to comply with this
affirmative NN =rse punlic housing which is implicit

in the HoGsiRmsriaamel 18435, the Civil Riéhts Act @f 9964, and

the Civil Rights Act of 1968. Shannon v. U.S. Dep't. of

Housing and e SRl om=ant, 436 F.2d 809 (3rd Cir. 1970).

As this court pointed out, the public housing program
in Atlanta has contributed, in no small way, to racial con-
centratigivi S ENeREEEleead area. One of the conseguences of
this recio e ERNEIEIC0 15 that it has ‘become virtually
impossible tosaiailEReNmeani ngful school desegregation. Indeed/
as even a glimmering of objectivity will discioée, a dispersal |
of urban housing patterns is the only alternative to massive
bussing if desegregation, rather than resegregation, is to

be achieved. See Calhoun v. Cook, Civil No, 6298 (N.D. Ga.,

July 28, 1971). A second consequence has been a swelling of
the unenieiEnsINNEEEsEIn the City since job opportunities
have Dot E NGNS e - s ch year, although they have in-
éfeased SRR eI E . & report to Congress and the
President, the National Commission on Ufﬁan Problems stated:
"The overwhelming majority of the future
nonwhite population growth is likely to be
concentrated in central cities unless major
Gh R S ne] i cies, come about.

S s D cities, which are now

[

Tt e e e ol decay, may wzall become
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éocial andy eBagfiomyc disaster areas.

TE L iemEeEsle nossible that a greater
concentration cf NMegroes in the central cities
would be accampanied by an increase in tension
ané Viglloneo o TE this vicolence is met by
repressive measures there could be a further
polaiaasian O Tlacies &nd whites, and the
Fhiciewe Saees s nd menes businesses, and there-
fore,s jowe Examollie city,

The suicidal conseguences that such a
poésibility suggests are not pleasEis o
contemplate. They threaten our country."”
NATIONZL COMM'N ON URBAN PROBLEMé, BUILDIXG

“HE AMERICAN CITY, H. R. DOC. NO. 91-34,

9lat Conel. it @ase. 5 (1969).

CGlvensEiENEEaIE N ais treviously clited it is abundantly
clear that, in the absence of supervening necessity, any
cpunty SIGENSENEESERe i on intended to perpetuate or which in
effect does perpetuate the conditions just described cannot
stamdy " MosNEEmEE ety action or inacticn which would thwart

their correction be permitted to continue.

Tho Seamma " ame onts testified that.they =hec awaré of
thess coil Bl e tliey have come forward, with nf Justi-
fication, "celigiEliliic e otherwise,_for their passiNEEERaNCH=)
refusal "Eorccan SR R INdead thedr active oppositicon &e pla;s

designed to allieviate them. Boatrock and Red 0Oak, which have

the appreyal o EheNEERISOAENID - dre designed to revemsssw@iic
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trend toward racial concentration in line with the national
housing igo Ll aRaeliihe @punty’ s unconstaEusien=d efforts to

.
prevent theieeagEScruction have, untillsbodEulseffceriival v

frustrated the achievement of dispersal in public housing.

Bt tﬁe Boatrock-Red Ok "cxiels' the Bederal Hohising
Authority authorized a rent-subsidy program ("FHA 236" housing)
in a section ofiiiisieersenmicdinivl ton' SBaligity . The County
Attorney,; Mr, ShHcaEsRSscmc Enic following memorandum to de-
fendant Garner and copies to defendant.Fonts and the County
Manager; |

"I have learned that the proposed FHA 236

Apartment at 4455 Cascade Road will be io&—cost

?public e ve 2 £lag, shoot a gun, ring

a bella amises teyerything to melzer 21 % of.oux

PeOpliERE R eeE e situation. We do not want

anc TR e Kimberly Road crisis.™

Two weeks later Mr, Sheats sent another memorandum to
defendantSRERISEE R COby to Garner in which he adiiEted. ha
did not see how it was poSsible tb stop fFHA 236" JiowisLng
althoughvhesligoed pendi ng legislatibn would be enacted to
curb the Atlanta Housing Au£hority. He continued: ¥

"In the meantim2, we can controi the matter
within some limits by ﬁaking all: Spar tnent . Zeio ng

in practice 'conditional' with a detailed require-

IO Units, ~type of structure, ete,

When and if an effort is made to list these con-

SET S s nes plans can be carefully scrutinized

g -
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and precautions téken. When the question is
doubt Bl SR ERRifToversizl, the Commission ex
mero ggéﬁ Sl e, sprecial hearing though
the conclusions reached at the public hearing
woﬁld he mareliaeducational and advisory.

The Commission would not be bound.”

At the ovening of the second day of trial, the court
askad couns-eSEEECHo#County whether the County was opposed,
on prinsislelEeSEhe Wonstruction of éublic housing in unin-
corpdragad SElesaCouEy . . Counsel replied.that it was not,
and that the Commissioners of Roads and Revenues had adopted
a rese T IEniEsReeE e ' the acceptance ef pubiié el sing &n
unincgrporated e County ., Such resglve, though welceme,
48" DOEh e e d Wlate. Taken together and viewed in
theim SRRl b, the actions of the County in re-
sistinctatEREEERdes gned to achieve the national housing
policy of balanced and dispersed public housing and failing
to assist suéh SEEeampts violate the Egual Protection Clause
of the Fourteenth Amendment. Relief from this violation of
the constitutional and statutory rights'bf plaintiffs (and

intervenors) Carxr and Calhoun and the class they represent

must be granted by this court.

A. Res Judicata

SR S bplicailtion for a building permit was

S e ———— R

desiiciPRES L R C R o and Susman filed suit in Fulton County

Supebit SRR Ea R mandanus absolute to compel: the issughce

DD




of a building permit. The mandamus absolute was denied.

Crow V. Bia s iestls g, B-61836 (Sapsr. Gk: Fulton County,

Bebruarg I, (. "Whe time for taking am .appeal of that

decision has ncw ldpsed. Similarly, the Ervin Company filed

a suit for a mandamus absolute and it, too, was denied. The

l Ervin Conceainiisneimy @ivil No. B-61735 (Super. Ct. Fulton

Coﬁnty, Manelh 28 197%) . . Exvin has appealed that.decision
and the appesal is now pending.

The County defendants contend that the legal issues
raised by plaintiffs Crow and Susman and plaintiff-intervenor F
The Ervin Company were fully litigated and adjudicated by these|
cases in the state courts and, therefore, may not be relitigated

Iihere urdEE SR Of ‘res judlcata. © The court does not l

agree.-

|with the pempe el d question of whether nunicipal law
|
|
!
|

The two state court mandamus proceedings were concerned

imposed a peremptory duty upon the County defendants to perform
the ministerial act of issuing building permits to these plain-
tifEn.r THER o es decided only that municipal law did

not impose SHENSERpesEnprory duty.

%other hand, is whether the Fourteenth Amendment to the United

The broad issue raised by these plaintiffs here, on the

s
§

%States ConstitiEidn prohibitslthe County defendants fven
exercisThaEBRE e diseretion allowed by municipal law for
the avowed purpose cf excluding low-income blacks from apart-
menSE e ISR St ons bruct lon on land zonad for apartments.

‘This issue was not raised, litigated, or adjudicated in the

’ s
l
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state coustsSemENacE certainly is not barred under the doetEris

8/

of res judigsle s~

4
4

B. The Atlapeasfignsing Authority

s

Thé Atlapta Housing Authority was f&unded I -LOSEN In
the sdile” yealt el iiirs erganization both the Clity ‘s AR 1anies
and FulEen EolllEr ctitered into a Cooperation Agreement with
the AHL by eSSy Sagreed to furnish necessary utilities
and services for such projects as AHA might sponsor and to
lens sssiiEiaE N elEa i ning Zoning changes when necessary.
In return, el to make certain. payments to the City
and GoumETNIEENE RS e tates to help the local governments
defray their loss of revenues from such private property as |
might:be removed from their tax digests. These Cooperation
AgreamenceniaNbeRn perrodically renewed and over the years

the County has received some $1,800,000 from AHA in lieu cof

tades. ARG R as already noted, despite these fdcts

B/ RN i on doctrine of collateral estoppel would, !
howeve, iR NN state court proceedings, Crow v. Bzouwul,
supra, the Superior Court concluded that the building plans
submittr ocENE e Iilcd Tiot been offielally aperoved by the De-
partment of Planning. Plaintiffs, therefore, would be estopped
from ralciipe NSt BB crer ' here and, in fact, Have not Taised itJ

S etiEaeI Be Tl = ' state court Proceadings of Erwin Compaﬁy
v. Brown st BEEEr Superior Court comecludad that the rezohinq
of Redy Gl @il e 2. 1969, had been "“conditienal " “as that tern
is used in the amended Zoning Resolution of Fulton County (see
fn. 12) SRR esent - building plans. for' Red Oak did not
comply il CEINEEEE =N geder 1ying "conditieons®. The Superior Court
did not consider the revised plans submitted and officially
approved by the Commissioners of Roads and Revenues April 15,
1970, no=vdiEaNEEREERE cate thelr-status., * The Ervin Company
is notve=deier= e Bat rosult, frmom dentending here that the
present plans £for Red 0Oak are substantizally the same as the ongs
cfficiallv approved by the Commissicners April 15, 1970. The
court has SesiEed®eliat aontention,
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no low-rent public housing has ever been placed in the unin-

corpoxaEiSREeRaNoE . Full fon ‘County and all ef ' AHA's activitice

have Teon Eedeliadtuntil recently to that part of Fulton

County witheg S i limits of Atlanta.
| . | :

Plaintiffs Crow and Susman seek injunctive and declara-
| tory ‘Belicd again;t Z0IA an - the ground that it had cgmbEinted
to promgte Setews ] conéen;;ation in éublic housing and has not
vigorously attempted to get Fulton County to issue a buildiﬁg
permit and provide municipal services.for Bdadtrock. - PlolmtiFT o

ask «Ehe e diRENEENE T oon future construction of AHA projects

within the city limits of Atlanta until a reasonable amount

of low-rentc pilalic hdusing is dispersed througﬁdut Pulfen
Countx, including its unincorporated parts. AHA has vigor-
ously.cbntended caEiEaplEinel £ s Crow and Susman lack standing
to sue for “such ‘SEgmestecerwelick acad net AHA and its com-

tention has some appeal. Under Assocization of Data Processing

Service Organizatisnsysiine. v. Camp, 397 W.S. 150 (1969) ~and

Barlow w. ColllSn-y S Uis.. 159 (180¢) , in @rder) for plain-

tiffs to havessesmdite Ehoy must gllege injury-in fdet and

must show that the interest they seek to protect is arguably

within the "Zgne of inferests" to be protected or regulated

3

by the statutory or censtitutional provision in question.. At

first glance it would seem that even under Data Processing

pladinti SFsSGRaENanEd Siisman, as competitors, have no sianding

to secl anMEMGCIon preventing AHA from -authorizing and

developing projects other than Boatrock within the city limits

L




-travel SgeleEEEEEIEE SN RN Tel seTition by national banks which

of Atlantal WEheW ey historyg/ and decision 1in Arnold Tours,l

Inc. v. ComRis e (1970), however, particularly its
reiteration téét A= e rand of recent cases is to enlarge  the
classes of persons.deemad to have standihg, suggests a con-
trary coﬁcldsipn. #f plainktiffs Crow and:Susman, promoters
of low=rent public housing at Boatrocﬁ, had proved during

the trial Eaa SN EReNAE W ahich is also promoting lew-rent

Sift DERE RS S EaE Section 4 of the Bank Service |
Corporatian - ESERRIONENE o 8 1864 (1964), which prohibits bank
SeEvVice eEl e e e oo aing in any. activity other® than i
the perfaui=EENENENN e rVices for banks, arguably krought i
within its Zone of interests the right of a data processing

associatiol EoEc e S ee e fram competition by national banks
in the provision of data processing services. - As a result, the
data processing association was deemed to have standing to seek
injuncCivesnElEE N e e sConptrol ler of Currency who had
issued regulafienSsdaeinad 80 permit national banks to provids
such ' servicsis REERIEREEI s Sros & companion case brought by

unéder theSauthiines e Siesibaencrs T'gsuad Dy the Comptreller
of Currency, had entered the travel business. The Supreme
Court vacated the decision of the First Circult in Arnold Tours
which had hEld EEat SeltieEs S8s lacked standing and remanded the
case te Glie FRETiERE SRR eo opnsii dexation in, light of the
Data Processing decision.

OnsEem e sdeicliE - ol Sligtorpratad Data. Processing
to give the data processing association standing because the
legislative history revealed that Congress had the protection
of dakd ProcesEansh SpaEs Sl win -ming when dteauthorized
entities to engage in data processing for banks,

"ClearlurtheComr e dig nes’ fegl that the mere fact
that they were in competition with the defendant banks

gave them standiae. ' Had it imeended  s¢ substantial a

change in the law it would not only have written a qufte

different opinion in Data Processing; it would have re- |
verse st et e hand . . Arngld Teurs, .Inc. v. ‘Camp, 428|

P2e B Tels (lsit Cir. 19709.

Plaintiffs in Arnold Tours again appealed and the Supremé
Coure . SHREIEENESS = curien opinion,’ revarsed. - &rnold Tours,
Ine. V. Copepd@oali.g. 45 (1970) .. The Court held that when
national banks enter the travel business they compete with
travel agencies no less than they compete with data processers
when they provide data processing services to their customers.
Thies CenietEMeiENEE e B0 reiterate that the trend is "toward
enlargemiant @F fhe class of people who may protest administra-
tivessiCt Lo t 46.
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public oSS aNE NI ST Eense. competing with plaintiffs, is
still ‘engaas CREENEEEIESE S F e, Tacial concentration in Atlanta by
promoting low:%ent public housing in ccmpacted areas and fail-
ing to phemEite low;rent public housing in dispersed areas

such as éoatrogk, plaintiffs would have héd grouﬁds for

relief against AHA under the Equal Protection Clause. The
allegationstof plaintiffs Crow and Susman were sufficient to
raise this possibility of unconstitutional competition and
plaintiffs arguably were within the zone of interests to be
protectad NS EEIEE G c o tien Clause.. Thnerefore, under

Arnold Tours and its predecessors, plaintiffs do have standing !

to sue AHA,

;However, PSS SR aeved s o such, thing. On the con-
trary, the evidouce WelswtEatibetter than 93% of all units now
proposed by ARHA are to be built in areas having a population
between 80% and 90% white. Furthermore, AHA's approval of
Boatrock and Red Oak and iﬁs attempts.to Secure municipal
services from Fulton County for Boatroék_-; includingithe
f&ling of a crossclaim in this action -- show that AHA's

present desire is to disperse public hodsing. leselicr

against AHA is warranted.

AHA's crossclaim against the County is based on tﬁe
contention that the County has vioclated the letter and spirit
of the current Cooperation Agreemen£ Y UiEch  the County ., BHA,
S Ehe EIE e e e i e s by failing to assist in
the placement of low-rent public Housing in uninccrporated

Fulton ol sl il s b s on. Agrneenent,  as already noted,

e




prewides 4n paE timEtbthe County cooperate with AHA By pro=_
viding mulEiSiEe i SEREEcE s and assisting in zoning matters sg

Bhat ‘projeaas gppr?ved by AHA may be built. Nothing in this

Agreement - spoegEicalidy obligates the Couﬁty e Sozeic partic;
ular traéts of. land for public housing use or to direct the

isswance ofvEoERNENS Harmits for particular types of projects.

The crossclaim will be dismissed.

Plaintiffs Crow and Susman also seek declaratory and i

injunctiye Jeal sl eaai rist Becretarsy "Rampsy ‘and HUD onscrelinds

similar to those advanced in their claim against the AHA

SEhe S uiNG S shays  that HUD makes no initial site

selection for low-rent public housing; it merely approves or

disappravei i ieie ade by loczl housing authorities and. |

assists in funding approved selections. It also appears that
HUD has expressly disapproved several projects recently which

would have furthered racial concentration in compacted areas,

and that it has expressly approved projects to be constructed
ot side slissNEENEEISESE: @rca s, including Boatrock and Red Oak,

No relief against HUD is warranted.

D.. . The Cilitsegr =liani2

Finally, plaintiffs Crow and Susman have sought injunc-
tive . relac SRS EERs NNl ante to preévent it from issuing buildine
permits for public housing which would further racial concen-
tration irn compacted areas. There has been no proof that the
City i abelit  taidigitEs ands no relief against the (Cabv il

be granted.

2 St
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SRV RE e DY

For the foregoing reasons it is hereby ORDERED that,
effactiys toda;:

1. " EREeSEemEb esionsrs of Roads and Revenues af Fulten
County abe enjéined feem dssudng any ' instructions e oy
Fullitom Coﬁnty SEEReiia] el reifrain from dssuing builsiwe
peEmite vEcE SR es sroclt" and "Red. 03ak" sprojects: '

2. " Befeislant Garrer shall issue.building perEmidss Seor
the “EoEiErelaa Al “Red Oak" -projects;

3% R e ety officials are enjoined from
interfering in any way with the construction and completion
of the "Boatrock" and "Red 0Oak" projects:;

E4T(a) The Commissioners of Roads and Revenues of Fulton |
Coumiy ClaE R e e Fi1cials such as the Director of the
Departmenssas sBiiamates e £0 meet with representatives of
the AtieEaNEEE e B oy 1 Ty within 10 days to appoint a
Jjoint cemmrtSEe SRR i Ll draw up a list of general areas
that l4e Secieislaieiieel Thilein i neorporated sections of Fulton
County and the jurisdiction of the Atlanta Housing Authority
in whids low;rent public housing would be appropriate.

(L) RSN Etee shall, within 30 days after
such mestiggiEEmnRsauch a list with a view toward £full
complianc® srhEmnchoemarional housing policy of balénced and
dispersed public housing;

{c) SEEstha i BNlEs e Tty Jkhe completion of such a. list,
the joint committee shall prepare detailed site evaluation

and planning reports and recommendations for more specific

localities within the general areas that would be appropriate
g pPpProp
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sarvlewsrentSpublie housing under the natiomal housing policy.
Representasivas of ths Gity of Atlanta and the fedewral govarn-
ment may ba cafLed upon for assistance in the preparation of

such reports. :

(d) ".Copies of all lists and reports shall be served
upon the Atlanta‘Housing Agthority, sEhe sagiana] orfics of
HUD, the @emmisgiencrs of RoddosvEnd Bvonues of Fulton. County,
and, thi s coilmg

(e) Within 30 days after the submission of such raports |
and recommendations by the joint committee, the Commissioners
of Roads and Revenues shall meet with representatives of the
Atlanta HeuSmamiEsoriey fdn the purpose of implementing
the reconmentEENEINERET e joint committee. The results of
that meeting shall be reported to this court.

5.  ENEEEES R ee relicef of plaintiffs- Crow and Susman
against dSEERSEERERE="11s and the Atlanta Housing Authority,
Secretar P RansEENETD, and the City of Atlanta, are DENIED.

6. The crossclaim of the Atlanta Housing Authority

against defendants Brown, Farris, Cates, Garner and Fonts is

g
a

DISMISSED.

SOSOREEREEERS the 7th day of September, 1971.

-'\ | }
)/{zLu%xﬁ/ ,Zl&mwngaax\

Jdudeaes, United States-DistelicevESiice
ey the Northern Distriect ol G ditiis
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