© 0O ~N o o b~ w NP

[ S N N N N T S T N T N N I T i e =
o U B W N P O © O N o o~ W N Lk O

Case 2:17-cv-00178-JLR Document 55 Filed 11/22/17 Page 1 of 3

The Honorable James L. Robart

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON AT SEATTLE

John Doe, Jack Doe, Jason Doe, Joseph Doe
James Doe, Jeffrey Doe, individually, and on
behalf of all others similarly situated; the
Episcopal Diocese of Olympia, and the Council
on American Islamic Relations-Washington,

Plaintiffs,
V.

Donald Trump, President of The United States;
U.S. Department of State; Rex Tillerson,
Secretary of State; U.S. Department of
Homeland Security; Elaine Duke, Acting
Secretary of Homeland Security; U.S. Customs
and Border Protection; Kevin McAleenan,
Acting Commissioner of U.S. Customs and
Border Protection; and Michele James, Field
Director of the Seattle Field Office of U.S.
Customs and Border Protection; Office of the
Director of National Intelligence; and Daniel
Coats, Director of the Office of the Director of
National Intelligence,

No. 2:17-cv-00178-JLR

SUPPLEMENTAL DECLARATION OF
TANA LIN IN SUPPORT OF MOTION
FOR PRELIMINARY INJUNCTION

Defendants.
SUPPLEMENTAL AMERICAN CIVIL LIBERTIES UNION KELLER ROHRBACK L.L.P.
DECLARATION OF TANA LIN OF WASHINGTON FOUNDATION 1201 Third Avenue, Suite 3200
IN SUPPORT OF MOTION FOR 901 Fifth Avenue, Sute 630 TELEPHONE: (206) 623-1900
PRELIMINARY INJUNCTION TELEPHONE: (zo%) 624-2184 FACSIMILE: (7206) 623-3384
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Pursuant to 28 U.S.C. 8 1746, |, Tana Lin, hereby declare and state:
1. I am a partner at the law firm of Keller Rohrback L.L.P. (“Keller Rohrback”™).
2. Attached hereto as Exhibit A is a true and correct copy of Form 1-730 obtained

from https://www.uscis.gov/sites/default/files/files/form/i-730.pdf on November 21, 2017;

3. Attached hereto as Exhibit B is a true and correct copy of the article by Steve
Herman & Nike Ching: Sources: Nearly 1,000 at State Department Officially Dissent on

Immigration Order, VOA News (Jan 31, 2017), available at http://bit.ly/2kOEUHR (last visited

Nov. 3, 2017);

4, Attached hereto as Exhibit C is a true and correct copy of Report, Citizenship
Likely an Unreliable Indicator of Terrorist Threat to the United States, U.S. Dep’t of Homeland
Sec. (Feb. 2017);

5. Attached hereto as Exhibit D is a true and correct copy of article by Rachel
Maddow TRMS Exclusive: DHS Document Undermines Trump Case for Travel Ban, MSNBC

(Mar. 2, 2017), http://on.msnbc.com/2mRo5ZF (last visited Nov. 3, 2017);

6. Attached hereto as Exhibit E is a true and correct copy of Joint Declaration from
10 National Security Experts filed in State of Washington v. Trump, No. 17-35105 (9th Cir. Feb.
6, 2017), Dkt. #28-2;

7. Attached hereto as Exhibit F is a true and correct copy of Open Letter to the
Honorable Donald J. Trump (Mar. 10, 2017);

8. Attached hereto as Exhibit G is a true and correct copy of the Statement of 49

Former National Security Officials filed in State of Washington v. Trump, 2:17-cv-00141, Dkt.

194-18;

SUPPLEMENTAL AMERICAN CIVIL LIBERTIES UNION KELLER ROHRBACK L.L.P.
DECLARATION OF TANA LIN OF WASHINGTON FOUNDATION 1201 Third Avenue, Suite 3200

IN SUPPORT OF MOTION FOR 901 Fifth Avenue, Sute 630 TELEPHONE: (206) 623-1900
PRELIMINARY INJUNCTION TELEPHONE: (208) 624-2184 FACSIMILE: (7206) 623-3384
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0. Attached hereto as Exhibit H is a true and correct copy of Joint Declaration of
Former National Security Officials filed in Jewish Family Service of Seattle v. Trump, 2:17-cv-
01707 (W.D. Wash.), Dkt. #46;

I declare under penalty of perjury that the foregoing is true and correct to the best of my
knowledge.

EXECUTED this 6th day of November, 2017, at Seattle, Washington.

s/Tana Lin

Tana Lin
SUPPLEMENTAL AMERICAN CIVIL LIBERTIES UNION KELLER ROHRBACK L.L.P.
DECLARATION OF TANA LIN OF WASHINGTON FOUNDATION 1201 Third Avenue, Suite 3200
IN SUPPORT OF MOTION FOR 901 Fifth Avenue, Sute 630 TELEPHONE: (206) 623-1900
PRELIMINARY INJUNCTION TELEPHONE: (zo%) 624-2184 FACSIMILE: (7206) 623-3384
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EXHIBIT A
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Department of Homeland Security

U.S. Citizenship and Immigration Services 1-730, Refugee/ Asylee Relative Petition
. __________________________________________________________________________________________________|
FOR USCIS OFFICE ONLY

Section of Law Action Stamp Receipt
[] 207 (c)(2) Spouse
[T 207 (c)(2) Child
[] 208 (b)(3) Spouse
[] 208 (b)3) Child
Reserved Remarks

] Beneficiary Not Previously Claimed
O Beneficiary Previously Claimed On: (e.g., Form 1-590, Form 1-589, etc.) CSPA Eligible: [] Yes

ONo [NA

START HERE - Type or print legibly in black ink.

My Status: [ |Refugee [ |Lawful Permanent Resident based on previous Refugee status
[ JAsylee [ ]Lawful Permanent Resident based on previous Asylee status
The beneficiary is my: [ ]Spouse
[ ] Unmarried child who is a (n): [ ] Biological Child [ ] Stepchild [ ] Adopted Child
Number of relatives for whom I am filing separate Form I-730s: ( of
Part 1. Information About You, the Petitioner | | Part 2. Information About Your Alien Relative, the Beneficiary |

Family Name (Last name), Given Name (First name), Middle Name: Family Name (Last name), Given Name (First name), Middle Name:

Address of Residence (Where you physically reside) Address of Residence (Where the beneficiary physically resides)
Street Number and Name: Apt. Number Street Number and Name: Apt. Number
City: State or Province: City: State or Province:
Country: Zip/Postal Code: Country: Zip/Postal Code:
Mailing Address (If different from residence) - C/O: Mailing Address (If different from residence) - C/O:

Street Number and Name: Apt. Number:  Street Number and Name: Apt. Number
City: State or Province: City: State or Province:
Country: Zip/Postal Code: Country: Zip/Postal Code:
Telephone Number including Country and City/Area Code: Telephone Number including Country and City/Area Code:
Your E-Mail Address, if available: The Beneficiary's E-Mail Address, if available:

Gender: a. [ ]| Male Date of Birth (mm/dd/yyyy): Gender: a. [ ] Male Date of Birth (mm/dd/yyyy):

b. [ | Female b. [ ] Female
Country of Birth: Country of Citizenship/Nationality: Country of Birth: Country of Citizenship/Nationality:

U.S. Alien Registration Number: | U.S. Social Security Number ~ U.S. Alien Registration Number: | U.S. Social Security Number

A- A-

(If applicable): (If applicable):

Form 1-730 (05/30/17) N Page 1
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Part 1. Information About You, the Petitioner
(Continued)

Part 2. Information About Your Alien Relative, the
Beneficiary (Continued)

Other Names Used (Including maiden name):

Other Names Used (Including maiden name):

If married, Name of Spouse, Date (mm/dd/yyyy), and Place of
Present Marriage:

If married, Name of Spouse, Date (mm/dd/yyyy), and Place of
Present Marriage:

If previously married, names of prior spouses:

If previously married, names of prior spouses:

Dates (mm/dd/yyyy) and Places Previous Marriages Ended:
Please provide documentation indicating how marriages ended
(e.g., death certificate, divorce certificate, etc.):

Dates (mm/dd/yyyy) and Places Previous Marriages Ended: Please
provide documentation indicating how marriages ended (e.g.,
death certificate, divorce certificate, etc.):

Date (mm/dd/yyyy) and Place Asylee Status was granted in the
United States

OR
Date (mm/dd/yyyy) and Place you received your approval for
Refugee Status while living abroad

[ ] Beneficiary is currently in the United States.

[ ] Beneficiary is outside the United States and will apply for
travel authorization at a USCIS Office or a U.S. Embassy or
consulate in:

City and Country

If You Were Approved for Refugee Status, Date (mm/dd/yyyy)
and Place Admitted to the United States as a Refugee:

To Be Completed By
Attorney or Representative, if any.
[ ] Fill in box if G-28 is attached to represent the petitioner.

Volag Number: | |

Attorney State License
Number: | |

Part 2. Information About Your Alien Relative, the Beneficiary (Continued) |

Name and mailing address of the beneficiary written in the language of the country where he or she now resides:

Family Name: Given Name:

Middle Name:

Address - C/O:

Street Number and Name:

Apt. Number:

City/State or Province:

Country: Zip/Postal Code:

Check the box, a. through d., that applies:
a. [ ] The beneficiary has never been in the United States

b. [ ] The beneficiary is now in immigration court proceedings in the

United States Where?

c. D The beneficiary has never been in immigration court proceedings in the United States

d. [ | The beneficiary is not now in immigration court proceedings in the

United States, but has been in the past. Where?

What is the beneficiary's native language?

[ ]No

Is the beneficiary fluent in English? | What other languages does the beneficiary speak

[ ] Yes

fluently:

Form I-730 (05/30/17) N Page 2
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|Part 2. Information About Your Alien Relative, the Beneficiary (Continued) |

List Each of the beneficiary's entries into the United States, if any, beginning with the most recent entry. Submit a copy of each 1-94
and/or copy of the beneficiary's passport showing all the entry and exit stamps for each entry. Attach an additional sheet if the
beneficiary has more than two entries into the United States:

Date of Arrival (mm/dd/yyyy):| Place (City and State): Status:

1-94 Number: Date Status Expires (mm/dd/yyyy): | Passport Number:

Travel Document Number: Expiration Date for Passport | Country of Issuance for Passport or Travel Document:
or Travel Document:

Date of Arrival (mm/dd/yyyy): Place (City and State): Status:

1-94 Number: Date Status Expires (mm/dd/yyyy): | Passport Number:

Travel Document Number: Expiration Date for Passport | Country of Issuance for Passport or Travel Document:
or Travel Document:

Part 3. Two-Year Filing Deadline

Are you filing this application more than two years after the date you were admitted to the United States as a refugee or granted asylee
status? [] Yes No

If you answered "Yes" to the previous question, explain the delay in filing and submit evidence to support your explanation (Attach
additional sheets of paper if necessary):

Part 4. Warning

WARNING: Any beneficiary who is in the United States illegally is subject to removal if Form 1-730 is not granted by USCIS. Any
information provided in completing this petition may be used as a basis for the institution of, or as evidence in, removal
proceedings, even if the petition is later withdrawn. Unexcused failure by the beneficiary to appear for an appointment to provide
biometrics (such as fingerprints and photographs) and biographical information within the time allowed may result in denial of
Form I-730. Information provided on this form and biometrics and biographical information provided by the beneficiary may also
be used in producing an Employment Authorization Document if the beneficiary is granted derivative refugee or asylee status.

Form 1-730 (05/30/17) N Page 3
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Part 5. Petitioner's Statement, Contact Information, Declaration, Certification, and Signature

NOTE: Read the Penalties section of the Form I-730 Instructions before completing this part.

Petitioner's Statement

NOTE: Select the box for either Item Number 1.a. or 1.b. If applicable, select the box for Item Number 2.

l.a. [ ] Icanread and understand English, and I have read and I understand every question and instruction on this petition and my
answer to every question.

1.b. [ ] The interpreter named in Part 7. read to me every question and instruction on this petition and my answer to every question

in , a language in which I am fluent, and I understood everything.

2. [] Atmy request, the preparer named in Part 8., , prepared this

petition for me based only upon information I provided or authorized.

Petitioner's Contact Information

3.  Petitioner's Daytime Telephone Number 4.  Petitioner's Mobile Telephone Number (if any)

5.  Petitioner's Email Address (if any)

Petitioner's Declaration and Certification

Copies of any documents I have submitted are exact photocopies of unaltered, original documents, and I understand that USCIS may
require that I submit original documents to USCIS at a later date. Furthermore, I authorize the release of any information from any of
my records that USCIS may need to determine my eligibility for the immigration benefit I seek.

I further authorize release of information contained in this petition, in supporting documents, and in my USCIS records to other
entities and persons where necessary for the administration and enforcement of U.S. immigration laws.

I understand that USCIS may require me to appear for an appointment to take my biometrics (fingerprints, photograph, and/or
signature) and, at that time, if I am required to provide biometrics, I will be required to sign an oath reaffirming that:

1) Iprovided or authorized all of the information contained in, and submitted with, my petition;
2) Ireviewed and understood all of the information in, and submitted with, my petition; and
3) All of this information was complete, true, and correct at the time of filing.

I certify, under penalty of perjury, that all of the information in my petition and any document submitted with it were provided or
authorized by me, that I reviewed and understand all of the information contained in, and submitted with, my petition, and that all of
this information is complete, true, and correct.

Petitioner's Signature

6.a. Petitioner's Signature 6.b. Date of Signature (mm/dd/yyyy)

NOTE TO ALL PETITIONERS: If you do not completely fill out this petition or fail to submit required evidence listed in the
Instructions, USCIS may deny your petition.

Form I-730 (05/30/17) N Page 4



Case 2:17-cv-00178-JLR Document 55-1 Filed 11/22/17 Page 6 of 92
_—

Part 6. Beneficiary's Statement, Contact Information, Declaration, Certification, and Signature if in the
United States

NOTE: Read the information on penalties in the Penalties section of the Form [-730 Instructions before completing this part.

NOTE: If the beneficiary is not currently in the United States, or is not 14 years of age or older, this section should be left
blank.

Beneficiary's Statement
NOTE: Select the box for either Item Number 1.a. or 1.b. If applicable, select the box for Item Number 2.

l.a. [ ] Icanread and understand English, and I have read and I understand every question and instruction on this petition and my
answer to every question.

1.b. [ ] The interpreter named in Part 7. read to me every question and instruction on this petition and my answer to every question

in ,a language in which I am fluent, and I understood everything.

2. [ ] Atmy request, the preparer named in Part 8., , prepared this
petition for me based only upon information I and the petitioner provided or authorized.

Beneficiary's Contact Information

3.  Beneficiary's Daytime Telephone Number 4.  Beneficiary's Mobile Telephone Number (if any)

5.  Beneficiary's Email Address (if any)

Beneficiary's Declaration and Certification

Copies of any documents I have submitted are exact photocopies of unaltered, original documents, and I understand that USCIS may
require that I submit original documents to USCIS at a later date. Furthermore, I authorize the release of any information from any of
my records that USCIS may need to determine my eligibility for the immigration benefit I seek.

I further authorize release of information contained in this petition, in supporting documents, and in my USCIS records to other
entities and persons where necessary for the administration and enforcement of U.S. immigration laws.

[ understand that USCIS may require me to appear for an appointment to take my biometrics (fingerprints, photograph, and/or
signature) and, at that time, if I am required to provide biometrics, I will be required to sign an oath reaffirming that:

1) Iprovided or authorized all of the information contained in, and submitted with, my petition;

2) Ireviewed and understood all of the information in, and submitted with, my petition; and

3) All of this information was complete, true, and correct at the time of filing.
I certify, under penalty of perjury, that all of the information in my petition and any document submitted with it were provided or
authorized by me, that I reviewed and understand all of the information contained in, and submitted with, my petition, and that all of
this information is complete, true, and correct.

Beneficiary's Signature

6.a. Beneficiary's Signature 6.b. Date of Signature (mm/dd/yyyy)

NOTE: This petition must be completely filled out and all required evidence submitted or USCIS may deny this petition.

Form 1-730 (05/30/17) N Page 5
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Part 7. Contact Information, Certification and Signature of the Person Interpreting this Petition, if
Other Than the Petitioner or Beneficiary

Provide the following information about the interpreter used to complete this petition. NOTE: If you did not use an interpreter to help
you complete this petition, leave this section blank.

Interpreter's Full Name

l.a. Interpreter's Family Name (Last Name) 1.b. Interpreter's Given Name (First Name)

2.  Interpreter's Business or Organization Name (if any)

Interpreter's Mailing Address

3.  Street Number and Name Apt. Ste. Flr. Number
0O 0O
City or Town State ZIP Code +4
Province Postal Code Country

Interpreter's Contact Information

4.  Interpreter's Daytime Telephone Number 5. Interpreter's Mobile Telephone Number (if any)

6.  Interpreter's Email Address (if any)

Interpreter's Certification

I certify, under penalty of perjury, that:

I am fluent in English and , which is the same language specified in Part 5.

or Part 6., Item Number 1.b., and I have read to this petitioner, beneficiary, or to them both (if the beneficiary is in the United States
and 14 years of age or older) in the identified language, every question and instruction on this petition and the petitioner's or the
beneficiary's answer to every question. The petitioner and/or beneficiary informed me that he and/or she understand every instruction,
question, and answer on the petition, including the Petitioner's Declaration and Certification, and the Beneficiary's Declaration
and Certification, and have verified the accuracy of every answer.

Interpreter's Signature

7.a. Interpreter's Signature 7.b. Date of Signature (mm/dd/yyyy)

Form I-730 (05/30/17) N Page 6
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Part 8. Contact Information, Certification and Signature of the Person Preparing this Petition, if Other
Than the Petitioner or Beneficiary

Provide the following information about the preparer. If you filled out this petition yourself (without a preparer), please leave this
section blank.

Preparer's Full Name

l.a. Preparer's Family Name (Last Name) 1.b. Preparer's Given Name (First Name)

2. Preparer's Business or Organization Name (if any)

Preparer's Mailing Address

3.  Street Number and Name Apt. Ste. Flr. Number
0O 0O
City or Town State ZIP Code +4
Province Postal Code Country

Preparer's Contact Information

4.  Preparer's Daytime Telephone Number 5. Preparer's Mobile Telephone Number (if any)

6.  Preparer's Email Address (if any)

Preparer's Statement

7. a. [ ] Iamnot an attorney or accredited representative but have prepared this application on behalf of
the applicant and with the applicant's consent.

b. [ ] I'am an attorney or accredited representative and my representation of the applicant in this case
[ ] extends [ ] does not extend beyond the preparation of this application.

NOTE: Ifyou are an attorney or accredited representative, you may be obliged to submit a completed Form G-28,
Notice of Entry of Appearance as Attorney or Accredited Representative, or Form G-28I, Notice of Entry of
Appearance as Attorney In Matters Outside the Geographical Confines of the United States, with this petition.

Preparer's Certification

By my signature, I certify, under penalty of perjury, that I prepared this petition at the request of the petitioner and/or the beneficiary.
The petitioner and beneficiary (if the beneficiary is in the United States and 14 years of age or older) then reviewed this completed
petition and informed me that he and/or she understands all of the information contained in, and submitted with, his and/or her
petition, including the Petitioner's Declaration and Certification, and the Beneficiary's Declaration and Certification that all of
this information is complete, true, and correct. I completed this petition based only on information that the petitioner and beneficiary
provided to me or authorized me to obtain or use.

Form I-730 (05/30/17) N Page 7
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Part 8. Contact Information, Certification and Signature of the Person Preparing this Petition, if Other
Than the Petitioner or Beneficiary (Continued)

Preparer’s Signature

8.a. Preparer's Signature 8.b. Date of Signature (mm/dd/yyyy)

Part 9. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older)

Beneficiaries in the United States will be interviewed by USCIS officers. Their petitioners may also be interviewed. Beneficiaries
living overseas will be interviewed by a USCIS officer or a Department of State (DOS) consular officer.

I swear (affirm) that I know the contents of this petition that I am signing, including the attached documents and
supplements, and that they are [ | all true or [ ] not all true to the best of my knowledge and that corrections

numbered to were made by me or at my request. With these corrections, the

information on this form is now true.

Signed and sworn before me by the beneficiary
named herein on:

Signature of Beneficiary Date (mm/dd/yyyy)

Write your Name in your Native Alphabet Signature of USCIS Officer or DOS Consular Officer

[ ] Beneficiary Approved for Travel, Admission
Code:

CBP Action Block

[ ] Petition Returned to Service Center via NVC

Form I-730 (05/30/17) N Page 8
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USA

Sources: Nearly 1,000 at State Department
Officially Dissent on Immigration Order

Last Updated: January 31, 2017 3:57 PM  Steve Herman Nike Ching

STATE DEPARTMENT — A large number of foreign service officers and civil
service personnel of the U.S. State Department signed a dissent document that
was formally submitted Tuesday.

The State Department confirms to VOA that the memo in opposition to the
president's executive order on immigration was received. But officials will not
reveal the total number nor the ranks of those signing. Sources tell VOA the
number is nearly 1,000.

The number of signatures, if it does total about 1,000, is “unprecedented” and
about 20 times the number of dissenters for last year's memo from diplomats
sharply criticizing the Obama administration's Syria policy, said former U.S.
Ambassador to Syria, Robert Ford.

The huge numbers for the immigration memo and its early leaking “are clear
indicators of the widespread concern within the department over this specific
policy step and unease over the broad direction of foreign policy,” said Laura
Kennedy, former deputy assistant secretary for European and Eurasian Affairs.

“These are extraordinary times,” she added.

Spicer rejects criticism

https://www.voanews.com/a/over-a-thousand-state-dept-personnel-officially-dissent-to-im... 11/3/2017
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The Trump administration argues that the new measures are necessary to
‘“ensure the safety and security of the American people.” In a statement last
weekend, it said the executive order “affects a minor portion of international
travelers, and is the first step towards reestablishing control over America's
borders and national security.”

But the Dissent Channel memo, a draft of which has been seen by VOA, says the
order “will not achieve its aims and will likely be counterproductive.”

White House spokesman Sean Spicer rejected the criticism on Monday, telling
reporters that those at the State Department who oppose President Donald
Trump's immigration order “should either get with the program or they can go.”

Former diplomats comment

Former diplomats bristled at what is being perceived as a implicit threat against
the foreign service community.

“The Dissent Channel is an entirely appropriate means of expressing opposition
to the top leadership of the Department of State,” Ford told VOA. “The Trump
people shouldn't take it so personally.”

“I was appalled by (Spicer's) comment,” said Kennedy, also a former ambassador
to Turkmenistan, told VOA. “It either implied a complete misunderstanding of the
dissent channel or the legal protections there are, or it's intended to send a signal
that dissent, whether private or public, will not be tolerated.”

“The time-honored tradition of respectful dissent at State is supported by the
very American and constitutional values that this cable honors and that the
executive order tramples,” Yale University Law School professor Harold Hongju
Koh, a former assistant secretary of state and State Department legal adviser, told
VOA.

'The safety of Americans'

https://www.voanews.com/a/over-a-thousand-state-dept-personnel-officially-dissent-to-im... 11/3/2017
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President Trump last Friday signed an executive order prohibiting entry to
refugees and people from seven Muslim majority countries. The order includes a
120-day suspension of refugee admissions and a 90-day entry ban for people
from Iran, Iraq, Libya, Somalia, Sudan, Syria and Yemen.

Spicer added from the podium Monday the order is “about the safety of
Americans” and the steps the president ordered are “common sense."

The draft of the dissent memo that was leaked expresses grave concerns that the
travel ban will not achieve its goal "to protect the American people from terrorist
attacks by foreign nationals admitted to the United States." It also warns that the
action will "immediately sour relations' with key allies in the fight against
terrorism, given many of the nations whose citizens are now restricted from
traveling to U.S. soil.

The memo suggests alternatives, including improving visa and immigration
screening.

Channel started in 1971

The Dissent Channel was established in 1971, amid disputes about Vietnam War
policies, to allow U.S. diplomats to speak freely about foreign policy matters.

Typically four to five Dissent Channel messages are received each year, according
to the State Department. Last year's Syria Dissent Channel memo had 51
signatures, according to diplomats.

When State Department or U.S. Agency for International Development employees
believe their voices are not heard by supervisors, they may use the Dissent
Channel. At the State Department, the policy planning staff is supposed to review
it, circulate it to authorized people and reply in substance to the dissenters within
60 days.

Channel users protected

https://www.voanews.com/a/over-a-thousand-state-dept-personnel-officially-dissent-to-im... 11/3/2017
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Those utilizing the Dissent Channel are protected from reprisals, disciplinary
action or unauthorized disclosure of its use, according to the government's
Foreign Affairs Manual.

Ford, who was a career member of the U.S. Foreign Service, predicted that if the
White House tries to retaliate “they'll end up with lawsuits.” But Ford added that
after expressing their opinion through the proper channels, foreign service
officers are obligated to implement administration policy.

“TIt is their job to implement what the president and his team decide," explained
Ford. " If they can't implement it then, frankly, they should think whether they
should be in a government job."

Ford, currently a Senior Fellow at the Middle East Institute in Washington,
acknowledged the challenge of U.S. diplomats in Baghdad having to explain “why
this policy is a good policy” to their counterparts who fought alongside U.S. forces
against terrorist elements.

“I can't imagine anything more difficult,” Ford said. Without proper guidance
from Washington “they have to wing it which is even harder.”

Embassies sound off

Officials on Monday also revealed that the State Department is receiving multiple
cables from its embassies about foreign anger concerning the restrictions on
travel to the U.S. from the predominately Muslim countries in the executive order.

“As is standard, the State Department remains in contact with its embassies
around the world on foreign policy issues,” a department official, speaking on
condition of not being named, told VOA when asked about the cable. “We will not
comment on internal communications.”

The president's nominee to be secretary of state, Rex Tillerson, has yet to be
confirmed by the Senate. A vote on Tillerson, a recently retired oil and gas
company executive, is expected this week.

https://www.voanews.com/a/over-a-thousand-state-dept-personnel-officially-dissent-to-im... 11/3/2017
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Citizenship Likely an Unreliable Indicator of Terrorist Threat to the United States

Scope Note: This paper was prepared at the request of the DHS Acting Under Secretary for
Intelligence and Analysis. It assesses the international terrorist threat to the United States and
worldwide by citizens of Iran, Iraq, Libya, Somalia, Sudan, Syria, and Yemen. Citizens of
these seven countries were impacted by Section 3 of Executive Order (E.0.) 13769

“Protecting the Nation from Foreign Terrorist Entry into the United States.” The assessment
relies on unclassified information from Department of Justice press releases on terrorism-
related convictions and terrorist attack perpetrators killed in the act, Department of State visa
statistics, the 2016 Worldwide Threat Assessment of the US Intelligence Community, and the
Departiment of State Country Reports on Terrorism 2015. This paper does not assess the threat

of domestic terrorism.

Key Findings

e DHS I&A assesses that country of citizenship is unlikely to be a reliable indicator of
potential terrorist activity. Since the beginning of the Syrian conflict in March 2011, the
foreign-bom primarily US-based individuals who were inspired by a foreign terrorist
organization to participate in terrorism-related activity were citizens of 26 different
countries, with no one country representing more than 13.5 percent of the foreign-born
total.

Relatively few citizens of the seven countries impacted by E.O. 13769, compared to
neighboring countries, maintain access to the United States.

Terrorist groups in Iraq, Syria, and Yemen pose a threat of attacks in the United States
while groups in Iran, Libya, Somalia, and Sudan remain regionally focused.

Citizens of Countries Affected by E.O. 13769 Rarely Implicated in US-Based Terrorism

DHS 1&A assesses that country of citizenship is unlikely to be a reliable indicator of potential
terrorist activity. Since the beginning of the Syrian conflict in March 2011, at least 82 primarily
US-based individuals, who died in the pursuit of or were convicted of any terrorism-related
federal offense inspired by a foreign terrorist organization, according to a DHS study of
Department of Justice press releases on convict ions and terrorist attack perpetrators killed in the
act.!” Ofthe 82 individuals we identified, slightly more than half were native-born United States
citizens. Of the foreign-born individuals, they came from 26 different countries, with no one

country representing more than 13.5 percent of the foreign-born total.

 The top seven origin countries of the foreign-born individuals are: Pakistan (5), Somalia
(3), and Bangladesh, Cuba, Ethiopia, Iraq, and Uzbekistan (2).

* For the purposes of this paper, we limited our data to individuals prosecuted under 18 U.S.C. Chapter 133B in
support of or inspired by a Foreign Terrorist Organization (FTO). We excluded traveling or aftempting to travel
overseas 1o join a FTO and activities unrelated to FTOs, to include purely domestic terrorism.
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* Of the seven countries impacted by £.0. 13769 that are not listed above, Iran, Sudan, and
Yemen had 1 cach, and there were no individuals from Syria.

Limited Access to the United States by Citizens of Impacted Countries

Relatively few citizens of the seven countries impacted by E.O. 13769, compared to neighboring
countries, maintain access to the United States. None of the seven countries account for more
than 7 percent of the US visas granted in their region—the Middle East and North Africa or Sub-
Saharan Africa—in Fiscal Year 2015, according to publicly available Fiscal Year 2015 visa
issuance data from the Department of State. ™’

FY15 US Visas Granted as Percentage of Regional

Total
6%
5%
4%

180
% 1.50%
o . i
lran frag Libya Soumalia Sudan Lyria Yemen

Few of the Impacted Countries Have Terrorist Groups that Threaten the West

Terrorist groups in Iraq, Syria, and Yemen pose a threat of attacks in the United States, while
groups in Iran, Libya, Somalia, and Sudan are regionally focused, according to the 2016
Worldwide Threat Assessment of the US Intelligence Community and the Department of State

Country Reports on Terrorism 2015.

Iran - Designated as a State Sponsor of Terrorism in 1984, Iran continued its terrorist-related
activity in 2013, including support for Hizballah, Palestinian terrorist groups in Gaza, and
various groups in Iraq and throughout the Middle East, according to the Country Reports on
Terrorism 2015.% Iran used the Islamic Revolutionary Guard Corps-Qods Force (IRGC-QF) to
implement foreign policy goals, provide cover for intelligence operations, and create instability

* Fiscal Year 2015 is the most recent year we have visa issuance data for both immigrant and non-immigrant visas.
A-l, A2, A-3, C-2, NATO, G-1, G-2, G-3, and G-3 non-immigrant visas were excluded from these calculations 1o

be consistent with section 3{c} in E.O. 13769,
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in the Middle East. The IRGC-QF is Iran’s primary mechanism for cultivating and supporting
terrorists abroad.

Iraq and Syria — The Islamic State of Iraq and the Levant (ISIL) has become the preeminent
terrorist threat because of its self-described caliphate in Syria and Irag, its branches and
emerging branches in other countries, and its increasing ability to direct and inspire attacks
against a wide range of targets around the world, according to the 2016 Worldwide Threat
Assessment.® ISIL’s narrative supports jihadist recruiting, attracts others to travel to Iraq and
Syria, draws individuals and groups to declare allegiance to ISIL, and justifies attacks across the
globe.

Libya — Libya has been locked in civil war between two rival governments and affiliated armed
groups, according to the 2016 Worldwide Threat Assessment.” The 17 December 20135 signing
of a UN-brokered agreement to form a Government of National Accord resulted from a year-
long political dialogue that sought to end the ongoing civil war and reconcile Libya’s rival
governments. Extremists and terrorists have exploited the security vacuum to plan and launch
attacks in Libya and throughout the region.

Somalia - In 2015, al-Shabaab continued to commit deadly attacks in Somalia. seeking to
reverse progress made by the Federal Government of Somalia and weaken the political will of
the African Union Mission in Somalia troop contributing countries, according to the Country
Reports on Terrorism 2015.7

Sudan ~ Sudan was designated as a State Sponsor of Terrorism in 1993 due to concerns about
support to international terrorist groups, according to the Country Reports on Terrorism 2015.% In
2014, members of Hamas were allowed to raise funds, travel, and live in Sudan, However, in
2015 the use of Sudan by Palestinian designated terrorist groups appeared to have declined. The
last known shipment was interdicted by Isracl in 2014

Yemen — Al-Qa’ida in the Arabian Peninsula remained a significant threat to Yemen, the region,
and to the United States in 2013, as efforts to counter the group were hampered by the ongoing
conflict in that country, according to the Country Reports on Terrorism 2015.7 The Islamic State
of Iraq and the Levant in Yemen also exploited the political and security vacuum to strengthen

its foothold inside the country.

! DHS I&A; DHS 1&A Terrorism-Related Activities Study; 16 FEB 17; DOI 01 MAR 11 - 31 JAN 17; DHS 1&A Terrorism-

Related Activities Study
? https://travel.state gov/content/dam/visas/Statistics/AnnualReports/FY20 16AnnualReport/FY16Annuy alReport-

TableXiV.pdf

! https://travel state.gov/content/dam/visas/Statistics/Non-immigrant-
Statistics/NIVDetailTables/FY15%20NIV%20Detail%20Table.xis

* https://www.state.gov/j/ct/ris/crt/2015/257520.htm
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The Rachel Maddow Show / The MaddowBlog

Exclusive: DHS intel doc contradicts case for Trump's travel ban, 3/2/17, 9:02 PM ET

TRMS Exclusive: DHS document undermines Trump
case for travel ban

03/02/17 09:15 PM —UPDATED 03/03/17 12:14 AM
Share

The Rachel Maddow Sl has obtained, exclusively, a Department of Homeland Security
intelligence assessment document. The document, from the Office of Intelligence and
Analysis, makes the dasailthat most foreign-born, U.S.-based violent extremists are likely not
radicalized when they come to the U.S., but rather become radicalized after living in the U.S.
for a number of yearsave

The document follows another piece of research (pdf) from Homeland Security that
undercut President Trump’s rationale for a travel ban as a means of keeping violent
extremists out. On Friday, the Associated Press published an analysis from Homeland

http://www.msnbc.com/rachel-maddow-show/trms-exclusive-dhs-document-undermines-tr... 11/3/2017
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Security that said citizenship in any given country — including the seven countries listed in
the executive order - is likely an unreliable indicator of whether someone poses a terrorist
threat.

The new assessment, obtained by the Rachel Maddow Show and dated March 1, tracks 88
violent, foreign-born extremists in the United States. More than half of them had been in the
U.S. more than 10 years before they were indicted or killed.

Homeland Security tonight has confirmed the authenticity of the document. The department
says production of it began in August 2016, and that it likely would have reached the White
House. We have asked the White House for comment tonight. They have not responded.

Read the document below:

(Scribd pdf link here)

http://www.msnbc.com/rachel-maddow-show/trms-exclusive-dhs-document-undermines-tr... 11/3/2017
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Explore: The MaddowBlog

Thursday's Mini-Report, 3.2.17 Team Trump's Russian communications come...

http://www.msnbc.com/rachel-maddow-show/trms-exclusive-dhs-document-undermines-tr... 11/3/2017
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IN THE UNITED STATES COURT OF APPEALS FOR THE NINTH CIRCUIT
No. 17-35105
STATE OF WASHINGTON, et al.

Plaintiffs-Appellees,
JOINT DECLARATION OF
MADELEINE K. ALBRIGHT,
AVRIL D. HAINES
MICHAEL V. HAYDEN
JOHN F. KERRY

JOHN E. McLAUGHLIN
LISA O. MONACO
MICHAEL J. MORELL
JANET A. NAPOLITANO
LEON E. PANETTA

SUSAN E. RICE

VS.

DONALD J. TRUMP, President of the
United States, et al.,

Defendants-Appellants.

N N N N N N N N N N N N e N N N N

We, Madeleine K. Albright, Avril D. Haines, Michael V. Hayden, John F. Kerry, John E.
McLaughlin, Lisa O. Monaco, Michael J. Morell, Janet A. Napolitano, Leon E. Panetta, and
Susan E. Rice declare as follows:

l. We are former national security, foreign policy, and intelligence officials in the
United States Government:

a. Madeleine K. Albright served as Secretary of State from 1997 to 2001. A
refugee and naturalized American citizen, she served as U.S. Permanent
Representative to the United Nations from 1993 to 1997 and has been a
member of the Central Intelligence Agency External Advisory Board since
2009 and the Defense Policy Board since 2011, in which capacities she has
received assessments of threats facing the United States.

b. Avril D. Haines served as Deputy Director of the Central Intelligence Agency
from 2013 to 2015, and as Deputy National Security Advisor from 2015 to
January 20, 2017.

c. Michael V. Hayden served as Director of the National Security Agency from
1999 to 2005, and Director of the Central Intelligence Agency from 2006 to
2009.

d. John F. Kerry served as Secretary of State from 2013 to January 20, 2017.
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e. John E. McLaughlin served as Deputy Director of the Central Intelligence
Agency from 2000-2004 and Acting Director of CIA in 2004. His duties
included briefing President-elect Bill Clinton and President George W. Bush.

f. Lisa O. Monaco served as Assistant to the President for Homeland Security
and Counterterrorism and Deputy National Security Advisor from 2013 to
January 20, 2017.

g. Michael J. Morell served as Acting Director of the Central Intelligence
Agency in 2011 and from 2012 to 2013, Deputy Director from 2010 to 2013,
and as a career official of the CIA from 1980. His duties included briefing
President George W. Bush on September 11, 2001, and briefing President
Barack Obama regarding the May 2011 raid on Osama bin Laden.

h. Janet A. Napolitano served as Secretary of Homeland Security from 2009 to
2013.

1. Leon E. Panetta served as Director of the Central Intelligence Agency from
2009-11 and as Secretary of Defense from 2011-13.

j. Susan E. Rice served as U.S. Permanent Representative to the United Nations
from 2009-13 and as National Security Advisor from 2013 to January 20,
2017.

2. We have collectively devoted decades to combatting the various terrorist threats
that the United States faces in a dynamic and dangerous world. We have all held the highest
security clearances. A number of us have worked at senior levels in administrations of both
political parties. Four of us (Haines, Kerry, Monaco and Rice) were current on active
intelligence regarding all credible terrorist threat streams directed against the U.S. as recently as
one week before the issuance of the Jan. 27, 2017 Executive Order on “Protecting the Nation
from Foreign Terrorist Entry into the United States” (“Order”).

3. We all agree that the United States faces real threats from terrorist networks and
must take all prudent and effective steps to combat them, including the appropriate vetting of
travelers to the United States. We all are nevertheless unaware of any specific threat that would
justify the travel ban established by the Executive Order issued on January 27, 2017. We view
the Order as one that ultimately undermines the national security of the United States, rather than
making us safer. In our professional opinion, this Order cannot be justified on national security
or foreign policy grounds. It does not perform its declared task of “protecting the nation from
foreign terrorist entry into the United States.” To the contrary, the Order disrupts thousands of
lives, including those of refugees and visa holders all previously vetted by standing procedures
that the Administration has not shown to be inadequate. It could do long-term damage to our
national security and foreign policy interests, endangering U.S. troops in the field and disrupting
counterterrorism and national security partnerships. It will aid ISIL’s propaganda effort and
serve its recruitment message by feeding into the narrative that the United States is at war with
Islam. It will hinder relationships with the very communities that law enforcement professionals
need to address the threat. It will have a damaging humanitarian and economic impact on the
lives and jobs of American citizens and residents. And apart from all of these concerns, the
Order offends our nation’s laws and values.
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4. There is no national security purpose for a total bar on entry for aliens from the
seven named countries. Since September 11, 2001, not a single terrorist attack in the United
States has been perpetrated by aliens from the countries named in the Order. Very few attacks on
U.S. soil since September 11, 2001 have been traced to foreign nationals at all. The
overwhelming majority of attacks have been committed by U.S. citizens. The Administration has
identified no information or basis for believing there is now a heightened or particularized future
threat from the seven named countries. Nor is there any rational basis for exempting from the
ban particular religious minorities (e.g., Christians), suggesting that the real target of the ban
remains one religious group (Muslims). In short, the Administration offers no reason why it
abruptly shifted to group-based bans when we have a tested individualized vetting system
developed and implemented by national security professionals across the government to guard
the homeland, which is continually re-evaluated to ensure that it is effective.

5. In our professional opinion, the Order will harm the interests of the United States
in many respects:

a. The Order will endanger U.S. troops in the field. Every day, American
soldiers work and fight alongside allies in some of the named countries who
put their lives on the line to protect Americans. For example, allies who
would be barred by the Order work alongside our men and women in Iraq
fighting against ISIL. To the extent that the Order bans travel by individuals
cooperating against ISIL, we risk placing our military efforts at risk by sending
an insulting message to those citizens and all Muslims.

b. The Order will disrupt key counterterrorism, foreign policy, and national
security partnerships that are critical to our obtaining the necessary
information sharing and collaboration in intelligence, law enforcement,
military, and diplomatic channels to address the threat posed by terrorist
groups such as ISIL. The international criticism of the Order has been intense,
and it has alienated U.S. allies. It will strain our relationships with partner
countries in Europe and the Middle East, on whom we rely for vital
counterterrorism cooperation, undermining years of effort to bring them closer.
By alienating these partners, we could lose access to the intelligence and
resources necessary to fight the root causes of terror or disrupt attacks
launched from abroad, before an attack occurs within our borders.

c. The Order will endanger intelligence sources in the field. For current
information, our intelligence officers may rely on human sources in some of
the countries listed. The Order breaches faith with those very sources, who
have risked much or all to keep Americans safe — and whom our officers had
promised always to protect with the full might of our government and our
people.

d. Leftin place, the Executive Order will likely feed the recruitment narrative
of ISIL and other extremists that portray the United States as at war with
Islam. As government officials, we took every step we could to counter
violent extremism. Because of the Order’s disparate impact against Muslim
travelers and immigrants, it feeds ISIL’s narrative and sends the wrong
message to the Muslim community here at home and all over the world: that
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the U.S. government is at war with them based on their religion. The Order
may even endanger Christian communities, by handing ISIL a recruiting tool
and propaganda victory that spreads their message that the United States is
engaged in a religious war.

e. The Order will disrupt ongoing law enforcement efforts. By alienating
Muslim-American communities in the United States, it will harm our efforts
to enlist their aid in identifying radicalized individuals who might launch
attacks of the kind recently seen in San Bernardino and Orlando.

f. The Order will have a devastating humanitarian impact. When the Order
issued, those disrupted included women and children who had been victimized
by actual terrorists. Tens of thousands of travelers today face deep uncertainty
about whether they may travel to or from the United States: for medical
treatment, study or scholarly exchange, funerals or other pressing family
reasons. While the Order allows for the Secretaries of State and Homeland
Security to agree to admit travelers from these countries on a case-by-case
basis, in our experience it would be unrealistic for these overburdened
agencies to apply such procedures to every one of the thousands of
affected individuals with urgent and compelling needs to travel.

g. The Order will cause economic damage to American citizens and residents.
The Order will affect many foreign travelers, particularly students, who
annually inject hundreds of billions into the U.S. economy, supporting well
over a million U.S. jobs. Since the Order issued, affected companies have
noted its adverse impacts on many strategic economic sectors, including
defense, technology, medicine, culture and others.

6. As a national security measure, the Order is unnecessary. National security-based
immigration restrictions have consistently been tailored to respond to: (1) specific, credible
threats based on individualized information, (2) the best available intelligence and (3) thorough
interagency legal and policy review. This Order rests not on such tailored grounds, but rather, on
(1) general bans (2) not supported by any new intelligence that the Administration has claimed,
or of which we are aware, and (3) not vetted through careful interagency legal and policy review.
Since the 9/11 attacks, the United States has developed a rigorous system of security vetting,
leveraging the full capabilities of the law enforcement and intelligence communities. This vetting
is applied to travelers not once, but multiple times. Refugees receive the most thorough vetting of
any traveler to the United States, taking on the average more than a year. Successive
administrations have continually worked to improve this vetting through robust information-
sharing and data integration to identify potential terrorists without resorting to a blanket ban on all
aliens and refugees. Because various threat streams are constantly mutating, as government
officials, we sought continually to improve that vetting, as was done in response to particular
threats identified by U.S. intelligence in 2011 and 2015. Placing additional restrictions on
individuals from certain countries in the visa waiver program —as has been done on occasion in
the past — merely allows for more individualized vettings before individuals with particular
passports are permitted to travel to the United States.

7. In our professional opinion, the Order was ill-conceived, poorly implemented and
ill-explained. The “considered judgment” of the President in the prior cases where courts have
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deferred was based upon administrative records showing that the President’s decision rested on
cleared views from expert agencies with broad experience on the matters presented to him.
Here, there is little evidence that the Order underwent a thorough interagency legal and policy
processes designed to address current terrorist threats, which would ordinarily include a review
by the career professionals charged with implementing and carrying out the Order, an
interagency legal review, and a careful policy analysis by Deputies and Principals (at the cabinet
level) before policy recommendations are submitted to the President. We know of no
interagency process underway before January 20, 2017 to change current vetting procedures, and
the repeated need for the Administration to clarify confusion after the Order issued suggest that
that Order received little, if any advance scrutiny by the Departments of State, Justice, Homeland
Security or the Intelligence Community. Nor have we seen any evidence that the Order resulted
from experienced intelligence and security professionals recommending changes in response to
identified threats.

8. The Order is of unprecedented scope. We know of no case where a President has
invoked his statutory authority to suspend admission for such a broad class of people. Even after
9/11, the U.S. Government did not invoke the provisions of law cited by the Administration to
broadly bar entrants based on nationality, national origin, or religious affiliation. In past cases,
suspensions were limited to particular individuals or subclasses of nationals who posed a specific,
articulable threat based on their known actions and affiliations. In adopting this Order, the
Administration alleges no specific derogatory factual information about any particular recipient
of a visa or green card or any vetting step omitted by current procedures.

9. Maintaining the district court’s temporary restraining order while the underlying
legal issues are being adjudicated would not jeopardize national security. It would simply
preserve the status quo ante, still requiring that individuals be subjected to all the rigorous legal
vetting processes that are currently in place. Reinstating the Executive Order would wreak
havoc on innocent lives and deeply held American values. Ours is a nation of immigrants,
committed to the faith that we are all equal under the law and abhor discrimination, whether
based on race, religion, sex, or national origin. As government officials, we sought diligently to
protect our country, even while maintaining an immigration system free from intentional
discrimination, that applies no religious tests, and that measures individuals by their merits, not
stereotypes of their countries or groups. Blanket bans of certain countries or classes of people are
beneath the dignity of the nation and Constitution that we each took oaths to protect. Rebranding
a proposal first advertised as a “Muslim Ban” as “Protecting the Nation from Foreign Terrorist
Entry into the United States” does not disguise the Order’s discriminatory intent, or make it
necessary, effective, or faithful to America’s Constitution, laws, or values.
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10. For all of the foregoing reasons, in our professional opinion, the January 27
Executive Order does not further — but instead harms — sound U.S. national security and foreign
policy.

Respectfully submitted,

s'MADELEINE K. ALBRIGHT*
s/AVRIL D. HAINES
s/MICHAEL V. HAYDEN
s/JOHN F. KERRY

s/JOHN E. McLAUGHLIN
s/LISA O. MONACO
s/MICHAEL J. MORELL
S/JANET A. NAPOLITANO
s/LEON E. PANETTA

s/SUSAN E. RICE

*All original signatures are on file with Harold Hongju Koh, Rule of Law Clinic, Yale Law School,
New Haven, CT. 06520-8215 203-432-4932

We declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct. [Individual signature pages follow]
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EXECUTED this $th day of February, 2017

MADELEINE K. ALBRIGHT
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March 10, 2017

The Honorable Donald J. Trump
The White House

1600 Pennsylvania Avenue NW
Washington, D.C. 20050

Dear Mr. President,

We have worked for years, under both Democratic and Republican administrations, to protect America’s
national security. We are deeply concerned that the March 6, 2017 executive order halting refugee
resettlement and suspending visa issuance and travel from six Muslim-majority countries will, like the
prior version, weaken U.S. national security and undermine U.S. global leadership. The United States
faces serious threats from terrorist networks and must take all prudent and effective steps to combat
them, including the appropriate vetting of travelers to the United States. But the recent order suffers
from the same core substantive defects as the previous version.

The revised executive order will jeopardize our relationships with allies and partners on whom we rely
for vital counterterrorism cooperation and information-sharing. To Muslims— including those victimized
by or fighting against ISIS—it will send a message that reinforces the propaganda of ISIS and other
extremist groups, that falsely claim the United States is at war with Islam. Welcoming Muslim refugees
and travelers, by contrast, exposes the lies of terrorists and counters their warped vision.

We must remain vigilant to keep our nation safe from terrorists, whether foreign or homegrown. At the
same time, we must remain true to our ideals. These are not mutually exclusive goals. In fact,
resettlement initiatives advance U.S. national security interests by protecting the stability of U.S. allies
and partners struggling to host large numbers of refugees.

Following the 9/11 attacks, the United States developed a rigorous system of security vetting for
travelers to our homeland, leveraging the full capabilities of the intelligence and law enforcement
communities. Since then, the U.S. has added enhanced vetting procedures for travelers and has revised
them continuously. Our government applies this process to travelers not once, but multiple times.
Refugees are vetted more intensively than any other category of traveler. They are screened by national
intelligence agencies and INTERPOL, their fingerprints and other biometric data are checked against
terrorist and criminal databases, and they are interviewed several times. These processes undergo
review on an ongoing basis to ensure that the most updated and rigorous measures are applied, and any
additional enhancements can be added without halting refugee resettlement or banning people from
certain countries.

We welcome the removal of Iraq from the 90-day travel ban, but we remain concerned that the Iraqis
who risked their lives to work with the U.S. military, U.S. government and other U.S. organizations will
be left in harm’s way for even longer due to the order’s 120-day suspension of the U.S. Refugee
Admissions Program and overall reduction in refugee admissions. These individuals were given priority
access to U.S. resettlement under the Refugee Crisis in Irag Act, but their resettlement, like that of many
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other vetted refugees, will now likely be delayed as security clearances and other approvals expire,
adding many more months onto their processing. The United States has a moral obligation to protect

these allies.

Bans like those included in this order are harmful to U.S. national security and beneath the dignity of our

great nation. Further, the order’s drastic reduction in the number of refugees to be resettled in this
fiscal year after the 120-day moratorium weakens this country’s ability to provide global leadership and
jeopardizes our national security interests by failing to support the stability of our allies that are

struggling to host large numbers of refugees. America’s much-admired compassion and openness are
sources not of weakness but strength. These qualities accord with the ideals on which our nation was

founded, and on which our greatness rests.

The revised executive order is damaging to the strategic and national security interests of the United
States. We urge that, in moving forward, the United States: ensure any vetting enhancements are
necessary, non-discriminatory and otherwise consistent with the U.S. Constitution; implement any
necessary enhancements without a counterproductive ban or suspension on entry of nationals of
particular countries or religions; and immediately restart a strong non-discriminatory refugee
resettlement initiative, which will in turn advance U.S. global leadership and national security

interests.

We firmly believe that these steps will strengthen U.S. national security and appreciate your attention to

the concerns we raise in this letter.

Sincerely,
(names in alphabetical order)

Wally Adeyemo
Former Deputy Assistant to the President and

Deputy National Security Advisor for International

Economics

Dr. Madeleine K. Albright
Former Secretary of State

Steven L. Arnold
Lieutenant General
U.S. Army (Ret.)

Alyssa Ayres
Former Deputy Assistant Secretary of State for
South Asia

Jeremy Bash
Former Chief of Staff,
Department of Defense

Christopher Le Mon
Former Special Assistant to the President for
National Security Affairs

Marcel Lettre
Former Under Secretary of Defense for
Intelligence

George Little
Former Assistant Secretary of Defense for Public
Affairs

Albert J. Madora
Major General
U.S. Army (Ret.)

Kelly Magsamen
Former Principal Deputy Assistant Secretary of
Defense for Asian and Pacific Security Affairs
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Rand Beers
Former Acting Secretary of the Department of
Homeland Security

Daniel Benjamin
Former Coordinator for Counterterrorism,
Department of State

Rob Berschinski
Former Deputy Assistant Secretary of State for
Democracy, Human Rights, and Labor

Nisha Biswal
Former Assistant Secretary of State for South and
Central Asian Affairs

Jarrett Blanc
Former Deputy Special Representative to
Afghanistan and Pakistan

Charles Blanchard
Former General Counsel
U.S. Air Force

Antony Blinken
Former Deputy Secretary of State

Max Boot

Jeane J. Kirkpatrick Senior Fellow in National
Security Studies

Council on Foreign Relations

David M. Brahms
Brigadier General
U.S. Marine Corps (Ret.)

Michael Breen
Retired United States Army Officer

Thomas Malinowski
Former Assistant Secretary of State for
Democracy, Human Rights, and Labor

Robert Malley

Former Special Assistant to the President and
White House Coordinator for the Middle East,
North Africa, and the Persian Gulf Region

Brian McKeon
Former Acting Under Secretary of Defense for
Policy

Pete McCloskey, Jr.
U.S. Congressman, 1967-1983
11t 17, and 12" Congressional Districts of CA

John MclLaughlin
Former Deputy Director and Acting Director of
Central Intelligence Agency

Philip McNamara
Former Assistant Secretary for Partnerships and
Engagement, Department of Homeland Security

Bernadette Meehan
Former Special Assistant to the President for
National Security Affairs

Sarah Mendelson
Former Ambassador to the Economic and Social
Council, United Nations

James Miller
Former Undersecretary of Defense for Policy

Lisa Monaco

Former Assistant to President for Homeland
Security and Counterterrorism and Deputy
National Security Advisor
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Rosa Brooks
Former Counselor to Under Secretary of Defense
for Policy

Ambassador (ret.) Nicholas Burns
Former Under Secretary of State for Political
Affairs, Ambassador to NATO and to Greece

Ambassador William J. Burns
Former Deputy Secretary of State

Luis C.deBaca
Former Ambassador at Large to Monitor and
Combat Trafficking in Persons

Michael Carpenter
Former Deputy Assistant Secretary of Defense for
Russia, Ukraine, Eurasia

Derek Chollet
Former Assistant Secretary of Defense for
International Security Affairs

Richard Clarke

Former National Coordinator for Security,
Infrastructure Protection and Counterterrorism
for the U.S.

David Cohen
Former Deputy Director, Central Intelligence
Agency

Bathsheba Crocker
Former Assistant Secretary of State for
International Organization Affairs

Ryan C. Crocker
Former U.S. Ambassador to Lebanon, Kuwait,
Syria, Pakistan, Iraq, and Afghanistan

James P. Cullen
Brigadier General
U.S. Army (Ret.)

Alberto Mora
Former General Counsel, Department of the Navy

Janet Napolitano
Former Secretary of the Department of
Homeland Security

William L. Nash
Major General
U.S. Army (Ret.)

Thomas Nides
Former Deputy Secretary of State for
Management and Resources

Michael P. Noonan

U.S. Army Veteran

Director of Research, Foreign Policy Research
Institute

Suzanne Nossel
Former Deputy Assistant Secretary of State for
International Organizations Affairs

James C. O’Brien
Former Special Envoy for Hostage Recovery

Matthew Olsen
Former Director of the National Counterterrorism
Center

Rick Olson
Former Special Representative for Afghanistan
and Pakistan

Charles Otstott
Lieutenant General
U.S. Army (Ret.)

Eric Pelofsky

Former Special Assistant to the President and
Senior Director for North Africa and Yemen

Page 4 of 8



Case 2:17-cv-00178-JLR Document 55-1 Filed 11/22/17 Page 53 of 92

Mary DeRosa
Former Deputy Counsel to the President for
National Security Affairs

Daniel Drezner
Professor
Fletcher School of Law and Diplomacy

Paul D. Eaton
Major General
U.S. Army (Ret.)

Mari K. Eder
Major General
U.S. Army (Ret.)

Brian Egan
Former Legal Adviser
U.S. State Department

Evelyn Farkas
Former Executive Director, Commission on the
Prevention of WMD Proliferation and Terrorism

Daniel Feldman
Former Special Representative for Afghanistan
and Pakistan

Steve Feldstein
Former Deputy Assistant Secretary of State for
Democracy, Human Rights, and Labor

Jose W. Fernandez
Former Assistant Secretary of State for Economic,
Energy, and Business Affairs

Jonathan Finer
Former Director of Policy Planning, Department of
State

Michele Flournoy
Former Under Secretary of Defense for Policy

Gale Pollock
Major General
U.S. Army (Ret.)

Amy Pope

Former Deputy Homeland Security Advisor and
Deputy Assistant to the President for National
Security Affairs

Michael Posner
Former Assistant Secretary of State for
Democracy, Human Rights and Labor

Samantha Power
Former United States Ambassador to the United
Nations

Jeffrey Prescott
Former Senior Director for Iran, Iraq, Syria, and
the Gulf States, National Security Council

Ned Price
Former Special Assistant to the President and
National Security Council Spokesperson

Dafna Rand
Former Deputy Assistant Secretary of State for
Democracy, Human Rights, and Labor

William D. Razz Waff
Major General
U.S. Army (Ret.)

Susan Rice
Former National Security Advisor to the President
of the U.S.

Bill Richardson
Former Governor of New Mexico and United
States Ambassador to the United Nations

Leon Rodriguez

Former Director, U.S. Citizenship and
Immigration Services
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Eugene Fox
Major General
U.S. Army (Ret.)

Danielle Garbe
Former Director for Lebanon and Jordan, National
Security Council

Dennis P. Geoghan
Brigadier General
U.S. Army (Ret.)

Suzy George

Former Deputy Assistant to the President, Chief of
Staff and Executive Secretary, National Security
Council

F. Stephen Glass
Rear Admiral, JAGC
U.S. Navy (Ret.)

Rachel Goldbrenner
Former Senior Policy Advisor to the U.S.
Ambassador to the United Nations

Mary Beth Goodman
Former Special Assistant to the President for
Development and Democracy

Philip Gordon

Former Special Assistant to the President and
White House Coordinator for the Middle East,
North Africa, and the Persian Gulf Region

Wilton Scott Gorske
Major General
U.S. Army (Ret.)

Donald J. Guter
Rear Admiral, JACG
U.S. Navy (Ret.)

Ziad Haider
Former Special Representative for Commercial
and Business Affairs, U.S. Department of State

Laura Rosenberger
Former Chief of Staff to the Deputy Secretary of
State

Tommy Ross
Former Deputy Assistant Secretary of Defense for
Security Cooperation

Murray G. Sagsveen
Brigadier General
U.S. Army (Ret.)

Eric Schwartz
Former Assistant Secretary of State for
Population, Refugees, and Migration

Norman R. Seip
Lieutenant General
U.S. Air Force (Ret.)

Wendy Sherman
Former Under Secretary of State for Political
Affairs

Vikram Singh
Former Deputy Assistant Secretary of Defense for
South and Southeast Asia

Elissa Slotkin
Former Acting Assistant Secretary of Defense for
International Security Affairs

Jeff Smith
Former General Counsel, Central Intelligence
Agency

Julianne “Julie” Smith
Former Deputy National Security Advisor to the
Vice President of the United States

Tara Sonenshine

Former Under Secretary of State for Public
Diplomacy and Public Affairs
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Irv Halter
Major General
U.S. Air Force (Ret.)

Lee H. Hamilton
U.S. Congressman, 1965-1999
9t Congressional District of IN

Keith Harper
Former Ambassador to the United Nations Human
Rights Council

Luke Hartig
Former Senior Director for Counterterrorism
National Security Council

Caitlin Hayden
Former National Security Council Spokesperson

Leif H. Hendrickson
Brigadier General
U.S. Marine Corps (Ret.)

Heather Higginbottom
Former Deputy Secretary of State for
Management and Resources

John D. Hutson
Rear Admiral, JACG
U.S. Navy (Ret.)

David. R. Irvine
Brigadier General
U.S. Army (Ret.)

John H. Johns
Brigadier General
U.S. Army (Ret.)

Colin Kahl
Former National Security Advisor to the Vice
President of the United States

Matthew Spence
Former Deputy Assistant Secretary of Defense for
Middle East Policy

James Steinberg
Former Deputy Secretary of State

Nik Steinberg
Former Counselor to the U.S. Permanent
Representative to the United Nations

Seth M.M. Stodder
Former Assistant Secretary of Homeland Security
for Border, Immigration & Trade Policy

Jake Sullivan
Former National Security Advisor to the Vice
President of the U.S.

Timothy S. Sullivan
Rear Admiral
U.S. Coast Guard (Ret.)

Antonio M. Taguba
Major General
U.S. Army (Ret.)

Jim Townsend
Former Deputy Assistant Secretary of Defense for
European and NATO Policy

Michael G. Vickers
Former Under Secretary of Defense for
Intelligence

David Wade
Former Chief of Staff,
Department of State

William Wechsler

Former Deputy Assistant Secretary of Defense for
Counterterrorism and Special Operations
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Gil Kerlikowske
Former Commissioner, United States Customs and
Border Protection

John Kerry
Former Secretary of State

Jeremy Konyndyk
Former Director, Office of U.S. Foreign Disaster
Assistance, USAID

Charles Kupchan
Former Special Assistant to the President for
National Security Affairs

Mark P. Lagon
Former U.S. Ambassador-at-Large to Combat
Trafficking in Persons

Jonathan Lee
Former Deputy Chief of Staff,
Department of Homeland Security

Michael R. Lehnert
Major General

U.S. Marine Corps (Ret.)

Paul N. Lekas

Former Deputy General Counsel for Legal Counsel,

Department of Defense

CC:

The Honorable Rex W. Tillerson, Secretary of State
The Honorable James N. Mattis, Secretary of Defense

Moira Whelan
Former Deputy Assistant Secretary of State for
Public Affairs

Catherine Wiesner
Former Deputy Assistant Secretary of State,
Bureau of Population, Refugees, and Migration

Douglas Wilson
Former Assistant Secretary of Defense for Public
Affairs

Tamara Cofman Wittes
Former Deputy Assistant Secretary of State for
Near Eastern Affairs

Jon Brook Wolfsthal
Former Special Assistant to the President for
National Security Affairs

Lee Wolosky
Former Special Envoy for Guantanamo Closure

Tom Wyler
Former Counselor to the Secretary of Commerce
and Senior Advisor for International Economics

Stephen N. Xenakis
Brigadier General
U.S. Army (Ret.)

The Honorable Jefferson B. Sessions, Attorney General of the United States
The Honorable John F. Kelly, Secretary of Homeland Security
The Honorable Michael P. Dempsey, Acting Director of National Intelligence
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

STATE OF WASHINGTON, et al.,
Plaintiffs,

v CIVIL ACTION NO. 2:17-cv-00141-JLR

DONALD TRUMP, et al.,

Defendants.

JOINT DECLARATION OF
FORMER NATIONAL SECURITY OFFICIALS

Pursuant to 28 U.S.C. § 1746(2), we, the below named former national security officials,
hereby declare as follows:
1. We are former national security, foreign policy, and intelligence officials in the
United States Government:
a. Madeleine K. Albright served as Secretary of State from 1997 to 2001. A
refugee and naturalized American citizen, she served as U.S. Permanent
Representative to the United Nations from 1993 to 1997. She has also been a

member of the Central Intelligence Agency External Advisory Board since 2009
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and of the Defense Policy Board since 2011, in which capacities she has
received assessments of threats facing the United States.

b. Rand Beers served as Deputy Homeland Security Advisor to the President of
the United States from 2014 to 2015.

c. John B. Bellinger III served as the Legal Adviser for the U.S. Department of
State from 2005 to 2009. He previously served as Senior Associate Counsel to
the President and Legal Adviser to the National Security Council from 2001 to
2005.

d. Daniel Benjamin served as Ambassador-at-Large for Counterterrorism at the
U.S. Department of State from 2009 to 2012.

€. Antony Blinken served as Deputy Secretary of State from 2015 to January 20,
2017. He previously served as Deputy National Security Advisor to the
President of the United States from 2013 to 2015.

f. John O. Brennan served as Director of the Central Intelligence Agency from
2013 to 2017. He previously served as Deputy National Security Advisor for
Homeland Security and Counterterrorism and Assistant to the President from
2009 to 2013.

g. R. Nicholas Burns served as Under Secretary of State for Political Affairs from
2005 to 2008. He previously served as U.S. Ambassador to NATO and as U.S.
Ambassador to Greece.

h. William J. Burns served as Deputy Secretary of State from 2011 to 2014. He
previously served as Under Secretary of State for Political Affairs from 2008 to
2011, as U.S. Ambassador to Russia from 2005 to 2008, as Assistant Secretary
of State for Near Eastern Affairs from 2001 to 2005, and as U.S. Ambassador to
Jordan from 1998 to 2001.
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1. James Clapper served as U.S. Director of National Intelligence from 2010 to
January 20, 2017.

J- David S. Cohen served as Under Secretary of the Treasury for Terrorism and
Financial Intelligence from 2011 to 2015 and as Deputy Director of the Central

Intelligence Agency from 2015 to January 20, 2017.

k. Eliot A. Cohen served as Counselor of the U.S. Department of State from 2007
to 2009.
1. Bathsheba N. Crocker served as Assistant Secretary of State for International

Organization Affairs from 2014 to 2017.

m. Ryan Crocker served as U.S. Ambassador to Afghanistan from 2011 to 2012, as
U.S. Ambassador to Iraq from 2007 to 2009, as U.S. Ambassador to Pakistan
from 2004 to 2007, as U.S. Ambassador to Syria from 1998 to 2001, as U.S.
Ambassador to Kuwait from 1994 to 1997, and U.S. Ambassador to Lebanon
from 1990 to 1993.

n. Thomas Donilon served as U.S. National Security Advisor from 2010 to 2013.

0. Jen Easterly served as Special Assistant to the President and Senior Director for
Counterterrorism from October 2013 to December 2016.

p. Daniel Feldman served as U.S. Special Representative for Afghanistan and
Pakistan from 2014 to 2015, Deputy U.S. Special Representative for
Afghanistan and Pakistan from 2009 to 2014, and previously Director for
Multilateral and Humanitarian Affairs at the National Security Council.

q- Jonathan Finer served as Chief of Staff to the Secretary of State from 2015 until
January 20, 2017, and Director of the Policy Planning Staff at the U.S.
Department of State from 2016 to January 20, 2017.

r. Michele Flournoy served as Under Secretary of Defense for Policy from 2009 to
2013.
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. Robert S. Ford served as U.S. Ambassador to Syria from 2011 to 2014, as
Deputy Ambassador to Iraq from 2009 to 2010, and as U.S. Ambassador to
Algeria from 2006 to 2008.

t. Josh Geltzer served as Senior Director for Counterterrorism at the National
Security Council from 2015 to 2017. Previously, he served as Deputy Legal
Advisor to the National Security Council and as Counsel to the Assistant
Attorney General for National Security at the Department of Justice.

u. Suzy George served as Deputy Assistant to the President and Chief of Staff and
Executive Secretary to the National Security Council from 2014 to 2017.

V. Phil Gordon served as Special Assistant to the President and White House
Coordinator for the Middle East, North Africa and the Gulf from 2013 to 2015,
and Assistant Secretary of State for European and Eurasian Affairs from 2009 to
2013.

w. Chuck Hagel served as Secretary of Defense from 2013 to 2015, and previously
served as Co-Chair of the President's Intelligence Advisory Board. From 1997
to 2009, he served as U.S. Senator for Nebraska, and as a senior member of the
Senate Foreign Relations and Intelligence Committees.

X. Avril D. Haines served as Deputy National Security Advisor to the President of
the United States from 2015 to January 20, 2017. From 2013 to 2015, she
served as Deputy Director of the Central Intelligence Agency.

y. Luke Hartig served as Senior Director for Counterterrorism at the
National Security Council from 2014 to 2016.

Z. General (ret.) Michael V. Hayden, USAF, served as Director of the Central
Intelligence Agency from 2006 to 2009. From 1995 to 2005, he served as

Director of the National Security Agency.
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aa.

bb.

CC.

dd.

ccC.

ff.

gg.

hh.

ii.

3

Heather A. Higginbottom served as Deputy Secretary of State for Management
and Resources from 2013 to 2017.

Christopher R. Hill served as Assistant Secretary of State for East Asian and
Pacific Affairs from 2005 to 2009. He also served as U.S. Ambassador to
Macedonia, Poland, the Republic of Korea, and Iraq.

John F. Kerry served as Secretary of State from 2013 to January 20, 2017.
Prem Kumar served as Senior Director for the Middle East and North Africa on
the National Security Council staff of the White House from 2013 to 2015.
Richard Lugar served as U.S. Senator for Indiana from 1977 to 2013, and as
Chairman of the Senate Committee on Foreign Relations from 1985 to 1987 and
2003 to 2007, and as ranking member of the Senate Committee on Foreign
Relations from 2007 to 2013.

John E. McLaughlin served as Deputy Director of the Central Intelligence
Agency from 2000 to 2004 and as Acting Director in 2004. His duties included
briefing President-elect Bill Clinton and President George W. Bush.

Lisa O. Monaco served as Assistant to the President for Homeland Security and
Counterterrorism and Deputy National Security Advisor from 2013 to January
20, 2017.

Cameron P. Munter served as U.S. Ambassador to Pakistan from 2009 to 2012
and to Serbia from 2007 to 2009.

James C. O’Brien served as Special Presidential Envoy for Hostage Affairs
from 2015 to January 20, 2017. He served in the U.S. Department of State from
1989 to 2001, including as Principal Deputy Director of Policy Planning and as
Special Presidential Envoy for the Balkans.

Matthew G. Olsen served as Director of the National Counterterrorism Center

from 2011 to 2014.
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1.

nn.

00.

pp-

qq.

Leon E. Panetta served as Secretary of Defense from 2011 to 2013. From 2009
to 2011, he served as Director of the Central Intelligence Agency.

Jeffrey Prescott served as Special Assistant to the President and Senior Director
for Iran, Iraq, Syria and the Gulf States from 2015 to 2017.

Samantha J. Power served as U.S. Permanent Representative to the United
Nations from 2013 to January 20, 2017. From 2009 to 2013, she served as
Senior Director for Multilateral and Human Rights on the National Security
Council.

Susan E. Rice served as U.S. Permanent Representative to the United Nations
from 2009 to 2013 and as National Security Advisor from 2013 to January 20,
2017.

Anne C. Richard served as Assistant Secretary of State for Population, Refugees
and Migration from 2012 to January 20, 2017.

Kori Schake served as the Deputy Director for Policy Planning at the U.S.
Department of State from December 2007 to May 2008. Previously, she was
the director for Defense Strategy and Requirements on the National Security
Council in President George W. Bush’s first term.

Eric P. Schwartz served as Assistant Secretary of State for Population, Refugees
and Migration from 2009 to 2011. From 1993 to 2001, he was responsible for
refugee and humanitarian issues on the National Security Council, ultimately
serving as Special Assistant to the President for National Security Affairs and
Senior Director for Multilateral and Humanitarian Affairs.

Wendy R. Sherman served as Under Secretary of State for Political Affairs from
2011 to 2015.
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SS.

tt.

uu.

VV.

WW.

Vikram Singh served as Deputy Special Representative for Afghanistan and
Pakistan from 2010 to 2011 and as Deputy Assistant Secretary of Defense for
Southeast Asia from 2012 to 2014.

Jeffrey H. Smith served as General Counsel of the Central Intelligence Agency
from 1995 to 1996. Previously, he served as General Counsel of the Senate
Armed Services Committee.

James B. Steinberg served as Deputy National Security Adviser from 1996 to
2000 and as Deputy Secretary of State from 2009 to 2011.

William Wechsler served as Deputy Assistant Secretary for Special Operations
and Combating Terrorism at the U.S. Department of Defense from 2012 to
2015.

Samuel M. Witten served as Principal Deputy Assistant Secretary of State for
Population, Refugees, and Migration from 2007 to 2010. From 2001 to 2007,

he served as Deputy Legal Adviser at the State Department.

We have collectively devoted decades to combatting the various terrorist threats that

the United States faces in a dynamic and dangerous world. We have held the highest security
clearances, and many of us were current on active intelligence regarding all credible terrorist
threat streams directed against the United States as recently as one week before the issuance of
the Jan. 27, 2017 Executive Order on “Protecting the Nation from Foreign Terrorist Entry into
the United States” (“Travel Ban 1.0”). A number of us signed a declaration that was filed on
February 6, 2017 with the Ninth Circuit in this case, as an exhibit to the plaintiffs’ response to
the defendants’ motion for a stay of this court’s temporary restraining order blocking that

initial Executive Order.' Each of us also joined an amicus brief that was filed in the Supreme

! Joint Decl. of Madeline Albright et al., No. 17-35105 (9th Cir. Feb. 6, 2017).
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Court in support of two separate groups of plaintiffs challenging the subsequent March 6, 2017
Executive Order (“Travel Ban 2.0”).

2. The Administration has now replaced the Travel Ban 2.0 with a new
Proclamation titled “Presidential Proclamation Enhancing Vetting Capabilities and Processes
for Detecting Attempted Entry Into the United States by Terrorists or Other Public-Safety
Threats.” The Proclamation is dated September 24, 2017, and is scheduled to take effect fully
on October 18, 2017 (“Travel Ban 3.0” or “Ban”).

3. The Ban preserves the basic approach of the original two Orders, without
providing any persuasive evidence that these measures are necessary to enhance our national
security or foreign policy interests. The Ban includes a few new exceptions to the prior
Order, adds a couple of countries to the list (Chad, North Korea, and Venezuela) and
removes a country (Sudan). But it still relies on unprecedented and sweeping nationality-
based bans, directed at a list of almost exclusively Muslim-majority countries that is
substantially similar to the prior lists. (The North Korea and Venezuela additions will affect
exceedingly few people, and Chad is a majority-Muslim country.) The Ban blocks well over
150 million people from entering the United States.’

4. We agree that the United States faces real threats from terrorist networks and
must take all prudent and effective steps to combat them, including the appropriate vetting of
travelers to the United States. Yet, we are unaware of any national security threat that would
justify Travel Ban 3.0. To the contrary, its enforcement would cause serious harm to the

national security and foreign policy of the United States.

? Br. of Amici Curiae Former National Security Officials in Support of Respondents, Nos. 16-1436 and
16-1540 (U.S. Sup. Ct. Sept. 18, 2017).

? This figure reflects the population of the listed countries in the Proclamation, excluding North Korea
and Venezuela.
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I. Travel Ban 3.0 Serves No Genuine National Security Purpose

5. As a national security measure, this Ban is unnecessary. National security-
based immigration restrictions have consistently been tailored to respond to: (1) specific,
credible threats based on individualized information, (2) the best available intelligence, and (3)
thorough interagency legal and policy review. Travel Ban 3.0 rests not on such tailored
grounds, but rather, on (1) general bans (2) that are not responsive to an actual national security
threat informed by intelligence, and (3) that emerged from a January Order that was not vetted
through the kind of careful interagency legal and policy review that we would expect from a
serious national security process.

6. The Ban is of unprecedented scope. Apart from Travel Bans 1.0 and 2.0, we
know of no case where a President has invoked his statutory authority to suspend admission for
such a broad class of people. Even after the 9/11 attacks, the U.S. Government did not invoke
the provisions of law cited by the Administration to broadly bar entrants based on nationality,
national origin, or religious affiliation. Suspensions were limited to particular individuals or
subclasses of nationals who posed a specific, articulable threat based on their known actions and
affiliations. In adopting Travel Ban 3.0, the Administration alleges no derogatory factual
information about any particular recipient of a visa or green card or any credible threat from
nationals of the countries banned.

7. Since the 9/11 attacks, the United States has developed a rigorous system of
security vetting, leveraging the full capabilities of the law enforcement and intelligence
communities. This vetting is applied to travelers not once, but multiple times. As government
officials, we sought continually to improve that vetting, as was done in response to particular
threats identified by U.S. intelligence in 2011 and 2015. Indeed, successive administrations
have continually worked to improve this vetting through robust information-sharing and data
integration, without resorting to multiple, sweeping bans on travel. We have seen no evidence

from the Government for why the country suddenly needs to shift from this tested system of
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individualized vetting, developed and implemented by national security professionals across
the government, to a national origin-based ban.

8. The current individualized vetting system places the burden of proof on the
traveler to prove her identity and eligibility for travel. If the traveler is unable to make this
showing, the U.S. Government can deny her a visa based on an individualized review. This
has been the policy of the U.S. Government across multiple administrations.

9. Travel Ban 3.0°s generalized, country-based approach is substantially the same
as its predecessors, although its bans on travel are now indefinite rather than temporary, and
the stated rationale has shifted. Removing most of the emphasis on terrorism, the new Ban is
purportedly necessary “to elicit improved identity-management and information-sharing
protocols and practices from foreign governments.” We have seen no evidence, however, that
such a sweeping, country-based ban on travel is necessary for this objective.

10.  In fact, the only concrete evidence to emerge from this administration on this
point to date has shown just the opposite, that country-based bans are ineffective. A leaked
DHS Office of Intelligence and Analysis memorandum analyzing the ban in the January Order
found that “country of citizenship is unlikely to be a reliable indicator of potential terrorist
activity.” The memorandum went on to note that a majority of the U.S.-based individuals who
were inspired by a foreign terrorist organization to participate in terrorism-related activity were
citizens of the United States; the minority of foreign-born individuals were scattered from
among twenty-six different countries; and most of the top origin countries of those individuals
are not the countries listed in the Order.*

11.  Imposing a ban on all or most of the travelers for a series of countries due to
the information sharing practices of their government is a massively overbroad and imprecise

response, especially when the data does not show any particularized threat from those

* Citizenship Likely an Unreliable Indicator of Terrorist Threat to the United States,
https://assets.documentcloud.org/documents/3474730/DHS-intelligence-document-on-President-Donald.pdf.
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countries. Defendants have provided no evidence or specific information that nationals of the
banned countries pose a credible threat to the safety of Americans if they are allowed to enter
the United States after individualized screenings, or of the alleged harm that would occur in the
absence of the ban. The Ban targets a list of countries whose nationals have committed no
deadly terrorist attacks on U.S. soil in the last forty years.” In fact, a recent analysis by the
Cato Institute shows that each new version of the travel ban is “even further divorced from
threats of terrorism to the United States than the prior order.”®
In particular:
a. The Ban newly adds Chad to the list of countries subject to a ban. No citizen of
Chad has carried out a terrorist attack or been convicted of planning an attack
on U.S. soil in the last forty years. Chad, a Muslim-majority country, has long
been one of the United States’ most effective counterterrorism partners in the
region. Chad has been used as a staging ground by the U.S. Air Force in its
surveillance of Boko Haram, hosted about 2,000 U.S. troops for an annual
military exercise in March 2017, and is the base of the Multinational Joint Task
Force, the coordinated effort to fight Boko Haram in the region. The presence
of Boko Haram in Chad is dwarfed by their activity in other countries in the
region that were not included in the ban. Chad’s inclusion on the Travel Ban
3.0 list reportedly occurred over objections by officials in the State Department,
the Pentagon, the U.S. Embassy in Chad, and U.S. Africa Command, a decision

that left administration officials “befuddled and frustrated.”’

> Alex Nowrasteh, President Trump’s New Travel Executive Order Has Little National Security
Justification, Cato Institute: Cato at Liberty, September 25, 2017.

% David Bier, New Travel Ban Would Not Have Prevented the Entry of Any Terrorists Since 9/11, Cato
Institute: Cato at Liberty, September 25, 2017.

" Helene Cooper et al., Chad’s Inclusion in Travel Ban Could Jeopardize American Interests, Officials
Say, N.Y. Times, Sept. 26, 2017.

11
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12.

The Ban newly adds North Korea (DPRK) to the list of countries subject to a

ban. No citizen of North Korea has carried out a terrorist attack or been
convicted of planning an attack on U.S. soil in the last forty years. Because of
severe exit restrictions imposed by the North Korean government, very few
North Koreans actually travel to the United States at all. North Korean
defectors typically first receive South Korean passports in any event.® In
addition, such defectors would likely have a well-founded fear of political
persecution if returned to North Korea, and thus deserve careful consideration
for refugee status.

The Ban newly adds Venezuela to the list of countries subject to a ban. No
citizen of Venezuela has carried out a terrorist attack or been convicted of
planning an attack on U.S. soil in the last forty years. The Ban only applies to
officials from government agencies involved in screening and vetting
procedures. Such targeted sanctions are more appropriately done by the
Treasury Department under the International Emergency Economic Powers Act
and other legal authorities rather than through overbroad country bans.

Notably, the Ban does not include non-Muslim majority countries such as

Belgium where there have been widely-documented problems with information sharing, and

whose nationals have carried out terrorist attacks on Europe. And although for some of the

countries, the Ban applies only to certain non-immigrant visas, together those visas are far and

away the most frequently used non-immigrant visas from these nations.

¥ Darla Cameron, Why Trump’s Latest Travel Ban Included These Eight Countries, Wash. Post (Sept. 26,
2017); Emily Rauhala, Almost No North Koreans Travel to the U.S., So Why Ban Them?, Wash. Post (Sept. 25,

2017).

12
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I1. Travel Ban 3.0 Will Harm the National Security and Foreign Policy Interests of
the United States

13.  In our professional judgment, Travel Ban 3.0 would undermine the national

security of the United States, rather than making us safer. If given effect, Travel Ban 3.0
would do long-term damage to our national security and foreign policy interests, and disrupt
counterterrorism and national security partnerships. It would aid the propaganda effort of the
Islamic State (“IS”) and serve its recruitment message by feeding into the narrative that the
United States is at war with Islam. It would hinder relationships with the very communities
law enforcement professionals need to engage to address the threat. And apart from all of
these concerns, the Ban offends our nation’s laws and values.

In particular:

a. The Ban would disrupt critical counterterrorism, foreign policy, and national
security partnerships that are critical to our obtaining the necessary information
sharing and collaboration in intelligence, law enforcement, military, and
diplomatic channels to address the threat posed by terrorist groups such as IS.
The Ban would further strain our relationships with partner countries in Europe
and the Middle East, on whom we rely for vital counterterrorism cooperation,
undermining years of effort to bring them closer. By alienating these partners,
we would frustrate access to the intelligence and resources necessary to fight
the root causes of terror or disrupt attacks launched from abroad, before an
attack occurs within our borders.

b. The Ban would endanger intelligence sources in the field. For current
information, our intelligence officers may rely on human sources in some of the
countries listed. The Ban breaches faith with those very sources, who have

risked much or all to keep Americans safe—and whom our officers had

13
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promised always to protect with the full might of our government and our
people.

c. The Ban would feed the recruitment narrative of IS and other extremists that
portray the United States as at war with Islam. As government officials, we took
every step we could to counter violent extremism. Because of the Ban’s
disparate impact on Muslim travelers and immigrants, it would fuel IS’s
narrative and sends the wrong message to the Muslim community here at home
and all over the world: that the U.S. Government is hostile to them and their
religion. The Ban also might endanger Christian communities, by handing IS a
recruiting tool and propaganda victory that spreads their message that the United
States is engaged in a religious war.

d. The Ban would disrupt ongoing law enforcement efforts. By alienating Muslim-
American communities in the United States, it would harm our efforts to enlist
their aid in identifying radicalized individuals who might launch attacks of the
kind recently seen in San Bernardino and Orlando.

€. The Ban would have a devastating humanitarian impact. The current bans have
already disrupted the movement of countless people, including women and
children, who are fleeing danger and have been victimized by actual terrorists.
Travelers face deep uncertainty about whether they may travel to or from the
United States: for medical treatment, funerals or other pressing family reasons.

f. The Ban would cause serious economic damage to American citizens and
residents. The Ban would affect many foreign travelers who annually inject
hundreds of billions into the U.S. economy, supporting well over a million U.S.
jobs. Affected companies have noted the adverse impact of the bans to date on
many strategic economic sectors, including defense, technology, medicine,

culture and others.

14
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14. For all of the foregoing reasons, in our professional opinion, Travel Ban 3.0
does not further—but instead harms—sound U.S. national security and foreign policy.
Issuing a new preliminary injunction against Travel Ban 3.0 would not jeopardize national
security. It would simply preserve the status quo ante, still requiring individuals to be
subjected to all the rigorous legal vetting processes that are currently in place. Allowing the
Ban to take effect would wreak havoc on innocent lives and deeply held American values.

15. Ours is a nation of immigrants, committed to the faith that we are all equal
under the law and abhor discrimination, whether based on race, religion, sex, or national
origin. As government officials, we sought diligently to protect our country, even while
maintaining an immigration system as free as possible from discrimination, that applies no
religious tests, and that measures individuals by their merits, not stereotypes of their
countries or groups. Blanket bans of certain countries or classes of people are beneath the
dignity of the nation and Constitution that we each took oaths to protect. Rebranding a
proposal first advertised as a “Muslim Ban” as “Protecting the Nation from Foreign Terrorist
Entry” or “Enhancing Vetting Capabilities and Processes” does not disguise the Ban’s
discriminatory intent, or make it necessary, effective, or faithful to America’s Constitution,

laws, or values.

Respectfully submitted,

s‘'MADELINE K. ALBRIGHT
s/RAND BEERS

s/JOHN D. BELLINGER III
s/DANIEL BENJAMIN
s/ANTONY BLINKEN
s/JOHN O. BRENNAN

s/R. NICHOLAS BURNS
s/'WILLIAM J. BURNS
s/’JAMES CLAPPER
s/DAVID S. COHEN

s/ELIOT A. COHEN
s'BATHSHEBA N. CROCKER
s'/RYAN CROCKER

15



OC3ase22 773004 T8HIRR Doounmaahi98-18 FRdddl 121177 PRggerd 60028

ss'THOMAS DONILON
s/JEN EASTERLY
s/'DANIEL FELDMAN

s/ JONATHAN FINER
s’MICHELE FLOURNOY
s'ROBERT S. FORD
s/JOSH GELTZER
s/SUZY GEORGE

s/PHIL GORDON
s/CHUCK HAGEL
s/AVRIL D. HAINES
s/LUKE HARTIG
s’'MICHAEL V. HAYDEN
s’ HEATHER A. HIGGINBOTTOM
s/CHRISTOPHER R. HILL
s/JOHN F. KERRY
s/PREM KUMAR
s'RICHARD LUGAR
s/JOHN E. MCLAUGHLIN
s/LISA O. MONACO
s/CAMERON P. MUNTER
s/JAMES C. O’BRIEN
S'MATTHEW G. OLSEN
S/LEON E. PANETTA
S/JEFFREY PRESCOTT
s/'SAMANTHA J. POWER
s/SUSAN E. RICE

s/ANNE C. RICHARD
s/KORI SCHAKE

S/ERIC P. SCHWARTZ
s'WENDY R. SHERMAN
s/'VIKRAM SINGH
s/JEFFREY H. SMITH
s/’JAMES B. STEINBERG
s/'WILLIAM WECHSLER
s/'SAMUEL M. WITTEN

Executed on this 10th day of October, 2017.

*All original signatures are on file with Harold Hongju Koh, Rule of Law Clinic, Yale Law
School, New Haven, CT. 06520-8215 203-432-4932.

We declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

JEWISH FAMILY SERVICE OF No. 2:17-cv-01707-RSM
SEATTLE, et al.,
JOINT DECLARATION OF FORMER
Plaintiffs, NATIONAL SECURITY OFFICIALS

V.
DONALD J. TRUMP, in his official
capacity as President of the United States,
etal.,

Defendants.

JOINT DECLARATION OF FORMER NATIONAL SECURITY OFFICIALS

We, the below named individuals, declare as follows:
1. We are former national security, foreign policy, and intelligence officials in the

United States Government:

a. Madeleine K. Albright served as Secretary of State from 1997 to 2001. A refugee

and naturalized American citizen, she served as U.S. Permanent Representative to

the United Nations from 1993 to 1997. She has also been a member of the
Central Intelligence Agency External Advisory Board since 2009 and of the
Defense Policy Board since 2011, in which capacities she has received

assessments of threats facing the United States.

JOINT DECLARATION OF FORMER Perkins Coie LLP

1201 Third Avenue, Suite 4900
NATIONAL SECURITY OFFICIALS Seattle, WA 98101-3099
(No. 2:17-cv-01707-RSM)- 1 Phone: 206.359.8000

137627009.3 Fax: 206.359.9000
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Rand Beers served as Deputy Homeland Security Advisor to the President of the
United States from 2014 to 2015.

John B. Bellinger 11 served as the Legal Adviser for the U.S. Department of State
from 2005 to 2009. He previously served as Senior Associate Counsel to the
President and Legal Adviser to the National Security Council from 2001 to 2005.
Daniel Benjamin served as Ambassador-at-Large for Counterterrorism at the U.S.
Department of State from 2009 to 2012.

Antony Blinken served as Deputy Secretary of State from 2015 to January 20,
2017. He previously served as Deputy National Security Advisor to the President
of the United States from 2013 to 2015.

John O. Brennan served as Director of the Central Intelligence Agency from 2013
to 2017. He previously served as Deputy National Security Advisor for Homeland
Security and Counterterrorism and Assistant to the President from 2009 to 2013.
R. Nicholas Burns served as Under Secretary of State for Political Affairs from
2005 to 2008. He previously served as U.S. Ambassador to NATO and as U.S.
Ambassador to Greece.

William J. Burns served as Deputy Secretary of State from 2011 to 2014. He
previously served as Under Secretary of State for Political Affairs from 2008 to
2011, as U.S. Ambassador to Russia from 2005 to 2008, as Assistant Secretary of
State for Near Eastern Affairs from 2001 to 2005, and as U.S. Ambassador to
Jordan from 1998 to 2001.

James Clapper served as U.S. Director of National Intelligence from 2010 to
January 20, 2017.

David S. Cohen served as Under Secretary of the Treasury for Terrorism and
Financial Intelligence from 2011 to 2015 and as Deputy Director of the Central

Intelligence Agency from 2015 to January 20, 2017.

JOINT DECLARATION OF FORMER Perkins Coie LLP

1201 Third Avenue, Suite 4900
NATIONAL SECURITY OFFICIALS Seattle, WA 98101-3099
(No. 2:17-cv-01707-RSM) — 2 Phone: 206.359.8000

137627009.3 Fax: 206.359.9000
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k. Eliot A. Cohen served as Counselor of the U.S. Department of State from 2007 to

2009.

l. Bathsheba N. Crocker served as Assistant Secretary of State for International
Organization Affairs from 2014 to 2017.

m. Ryan Crocker served as U.S. Ambassador to Afghanistan from 2011 to 2012, as
U.S. Ambassador to Irag from 2007 to 2009, as U.S. Ambassador to Pakistan
from 2004 to 2007, as U.S. Ambassador to Syria from 1998 to 2001, as U.S.
Ambassador to Kuwait from 1994 to 1997, and U.S. Ambassador to Lebanon
from 1990 to 1993.

n. Thomas Donilon served as U.S. National Security Advisor from 2010 to 2013.

0. Jen Easterly served as Special Assistant to the President and Senior Director for
Counterterrorism from October 2013 to December 2016.

p. Daniel Feldman served as U.S. Special Representative for Afghanistan and

Pakistan from 2014 to 2015, Deputy U.S. Special Representative for Afghanistan

and Pakistan from 2009 to 2014, and previously Director for Multilateral and
Humanitarian Affairs at the National Security Council.

g. Jonathan Finer served as Chief of Staff to the Secretary of State from 2015 until
January 20, 2017, and Director of the Policy Planning Staff at the U.S.
Department of State from 2016 to January 20, 2017.

r. Micheéle Flournoy served as Under Secretary of Defense for Policy from 2009 to

2013.

S. Robert S. Ford served as U.S. Ambassador to Syria from 2011 to 2014, as Deputy

Ambassador to Irag from 2009 to 2010, and as U.S. Ambassador to Algeria from

2006 to 2008.
t. Josh Geltzer served as Senior Director for Counterterrorism at the National

Security Council from 2015 to 2017. Previously, he served as Deputy Legal

JOINT DECLARATION OF FORMER Perkins Coie LLP
1201 Third Avenue, Suite 4900
NATIONAL SECURITY OFFICIALS Seattle, WA 98101-3099

(No. 2:17-cv-01707-RSM) — 3 Phone: 206.359.8000
137627009.3 Fax: 206.359.9000
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aa.

bb.

CC.

Advisor to the National Security Council and as Counsel to the Assistant Attorney
General for National Security at the Department of Justice.

Suzy George served as Deputy Assistant to the President and Chief of Staff and
Executive Secretary to the National Security Council from 2014 to 2017.

Phil Gordon served as Special Assistant to the President and White House
Coordinator for the Middle East, North Africa and the Gulf from 2013 to 2015,
and Assistant Secretary of State for European and Eurasian Affairs from 2009 to
2013.

Chuck Hagel served as Secretary of Defense from 2013 to 2015, and previously
served as Co-Chair of the President's Intelligence Advisory Board. From 1997 to
20009, he served as U.S. Senator for Nebraska, and as a senior member of the
Senate Foreign Relations and Intelligence Committees.

Avril D. Haines served as Deputy National Security Advisor to the President of
the United States from 2015 to January 20, 2017. From 2013 to 2015, she served
as Deputy Director of the Central Intelligence Agency.

Luke Hartig served as Senior Director for Counterterrorism at the National
Security Council from 2014 to 2016.

General (ret.) Michael V. Hayden, USAF, served as Director of the Central
Intelligence Agency from 2006 to 2009. From 1995 to 2005, he served as
Director of the National Security Agency.

Heather A. Higginbottom served as Deputy Secretary of State for Management
and Resources from 2013 to 2017.

Christopher R. Hill served as Assistant Secretary of State for East Asian and
Pacific Affairs from 2005 to 2009. He also served as U.S. Ambassador to
Macedonia, Poland, the Republic of Korea, and Irag.

John F. Kerry served as Secretary of State from 2013 to January 20, 2017.

JOINT DECLARATION OF FORMER Perkins Coie LLP

NATIONAL SECURITY OFFICIALS

1201 Third Avenue, Suite 4900
Seattle, WA 98101-3099

(No. 2:17-cv-01707-RSM) — 4 Phone: 206.359.8000

137627009.3

Fax: 206.359.9000
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dd.  Prem Kumar served as Senior Director for the Middle East and North Africa on
the National Security Council staff of the White House from 2013 to 2015.

ee. Richard Lugar served as U.S. Senator for Indiana from 1977 to 2013, and as
Chairman of the Senate Committee on Foreign Relations from 1985 to 1987 and
2003 to 2007, and as ranking member of the Senate Committee on Foreign

Relations from 2007 to 2013.

ff. John E. McLaughlin served as Deputy Director of the Central Intelligence Agency

from 2000 to 2004 and as Acting Director in 2004. His duties included briefing
President-elect Bill Clinton and President George W. Bush.

ag. Lisa O. Monaco served as Assistant to the President for Homeland Security and

Counterterrorism and Deputy National Security Advisor from 2013 to January 20,

2017.
hh. Cameron P. Munter served as U.S. Ambassador to Pakistan from 2009 to 2012
and to Serbia from 2007 to 2009.

ii. James C. O’Brien served as Special Presidential Envoy for Hostage Affairs from

2015 to January 20, 2017. He served in the U.S. Department of State from 1989

to 2001, including as Principal Deputy Director of Policy Planning and as Special

Presidential Envoy for the Balkans.
il Matthew G. Olsen served as Director of the National Counterterrorism Center

from 2011 to 2014.

kk. Leon E. Panetta served as Secretary of Defense from 2011 to 2013. From 2009 to

2011, he served as Director of the Central Intelligence Agency.
Il. Jeffrey Prescott served as Special Assistant to the President and Senior Director

for Iran, Iraq, Syria and the Gulf States from 2015 to 2017.

JOINT DECLARATION OF FORMER Perkins Coie LLP
1201 Third Avenue, Suite 4900
NATIONAL SECURITY OFFICIALS Seattle, WA 98101-3099

(No. 2:17-cv-01707-RSM) -5 Phone: 206.359.8000
137627009.3 Fax: 206.359.9000
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mm.

nn.

00.

Pp.

aq.

IT.

SS.

tt.

Samantha J. Power served as U.S. Permanent Representative to the United
Nations from 2013 to January 20, 2017. From 2009 to 2013, she served as Senior
Director for Multilateral and Human Rights on the National Security Council.
Susan E. Rice served as U.S. Permanent Representative to the United Nations
from 2009 to 2013 and as National Security Advisor from 2013 to January 20,
2017.

Anne C. Richard served as Assistant Secretary of State for Population, Refugees
and Migration from 2012 to January 20, 2017.

Kori Schake served as the Deputy Director for Policy Planning at the U.S.
Department of State from December 2007 to May 2008. Previously, she was the
director for Defense Strategy and Requirements on the National Security Council
in President George W. Bush’s first term.

Eric P. Schwartz served as Assistant Secretary of State for Population, Refugees
and Migration from 2009 to 2011. From 1993 to 2001, he was responsible for
refugee and humanitarian issues on the National Security Council, ultimately
serving as Special Assistant to the President for National Security Affairs and
Senior Director for Multilateral and Humanitarian Affairs.

Wendy R. Sherman served as Under Secretary of State for Political Affairs from
2011 to 2015.

Vikram Singh served as Deputy Special Representative for Afghanistan and
Pakistan from 2010 to 2011 and as Deputy Assistant Secretary of Defense for
Southeast Asia from 2012 to 2014.

Jeffrey H. Smith served as General Counsel of the Central Intelligence Agency
from 1995 to 1996. Previously, he served as General Counsel of the Senate

Armed Services Committee.

JOINT DECLARATION OF FORMER Perkins Coie LLP

1201 Third Avenue, Suite 4900

NATIONAL SECURITY OFFICIALS Seattle. WA 98101-3099
(No. 2:17-cv-01707-RSM) — 6 Phone: 206.359.8000

137627009.3
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uu.  James B. Steinberg served as Deputy National Security Adviser from 1996 to
2000 and as Deputy Secretary of State from 2009 to 2011.

vv.  William Wechsler served as Deputy Assistant Secretary for Special Operations
and Combating Terrorism at the U.S. Department of Defense from 2012 to 2015.

ww.  Samuel M. Witten served as Principal Deputy Assistant Secretary of State for
Population, Refugees, and Migration from 2007 to 2010. From 2001 to 2007, he
served as Deputy Legal Adviser at the State Department.

2. We have collectively devoted decades to combatting the various terrorist threats
that the United States faces in a dynamic and dangerous world. We have held the highest
security clearances, and many of us were current on active intelligence regarding all credible
terrorist threat streams directed against the United States as recently as one week before the
issuance of the Jan. 27, 2017 Executive Order on “Protecting the Nation from Foreign Terrorist
Entry into the United States” (“Travel Ban 1.0”). A number of us joined a declaration that was
filed in support of a legal challenge to that first Executive Order.® Each of us also joined an
amicus brief that was filed in the Supreme Court in support of the challenge of the plaintiffs in
this case to the subsequent March 6, 2017 Executive Order (“Travel Ban 2.0”),% and a joint
declaration filed in the U.S. District Court for the District of Maryland in support of the
plaintiffs’ challenge to the September 24, 2017 Proclamation titled “Presidential Proclamation
Enhancing Vetting Capabilities and Processes for Detecting Attempted Entry Into the United
States by Terrorists or Other Public-Safety Threats”(“Travel Ban 3.0”).> Because Travel Ban 3.0
does not address the entry of those seeking refugee status in the United States, we file this

additional declaration with respect to that issue.

! Joint Decl. of Madeline Albright et al., No. 17-35105 (9th Cir. Feb. 6, 2017),
https://apps.washingtonpost.com/g/documents/politics/declaration-of-national-security-officials/2324/.

2 Br. of Amici Curiae Former National Security Officials in Support of Respondents, Nos. 16-1436 and 16-
1540 (U.S. Sup. Ct. Sept. 18, 2017),
https://law.yale.edu/system/files/documents/pdf/Clinics/rolc_amicus_9.19.17_.pdf.

% Joint Decl. of Madeline Albright et al., No. TDC-17-0361 (D.Md. Oct. 11, 2017).
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3. The Refugee Ban

a. Travel Ban 1.0 included an indefinite ban on Syrian refugees, a 120-day
suspension of the U.S. Refugee Admission Program (USRAP), and an explicit
preference for admission of refugees who are religious minorities. On February 3,
2017, the U.S. District Court for the Western District of Washington (Robart, J.)
issued a temporary restraining order against each of these aspects of Travel Ban
1.0 suspending refugee admissions.

b. Travel Ban 2.0 included a 120-day suspension of USRAP, subject to case by case
waivers. On March 29, 2017, the U.S. District Court for the District of Hawaii

3 S N N N N N T T N B e e N N T o =
o 0 A W N kP O © 0o N oo o b~ W N Pk O

(Watson, J.), preliminarily enjoined the U.S. Government’s suspension of

USRAP, but the Supreme Court later permitted it to go into effect pending appeal

for refugees lacking a “credible claim of a bona fide relationship with a person or

entity in the United States.”

C. Travel Ban 3.0 did not speak to the issue of refugees.

d. On October 24, 2017, when the 120-day suspension in Travel Ban 2.0 expired,
President Trump issued a new Executive Order that purported to resume USRAP
with the exception of “[c]ertain [c]ategories of [r]efugees.” A Memorandum

accompanying this Executive Order then proceeded to create a new effective ban

(“Refugee Ban 3.0” or “Ban”) for nearly half of the refugees in USRAP via: (1) a

90-day de facto suspension of entry for refugees who are nationals of (or stateless

persons who last habitually resided in) 11 countries that are subject to Security
Advisory Opinions (SAO), through the reallocation of resources away from
processing those applications, with admission permitted only through case-by-

case waivers, and (2) an indefinite suspension of the “follow-t0-join” family
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reunification program.* According to one analysis, 76 percent of all Muslim
refugees who entered the United States during the last 15 years came from the 11
countries described in the Memorandum.’

4. Refugee Ban 3.0 preserves the sweeping country-based approach of the original
Travel Bans, without providing any persuasive evidence that these measures are necessary to
enhance our national security or foreign policy interests. We agree that the United States faces
real threats from terrorist networks and must take all prudent and effective steps to combat them,
including the appropriate vetting of travelers to the United States. Yet, we are unaware of any
national security threat that would justify Refugee Ban 3.0. To the contrary, its enforcement
would cause serious harm to the national security and foreign policy of the United States.

1. Refugee Ban 3.0 Serves No Genuine National Security or Foreign Policy Purpose

5. As a national security measure, this Ban is of unprecedented scope. Yet in
adopting Refugee Ban 3.0, the Administration alleges no derogatory factual information or any
credible threat about any particular refugee applicant from the countries banned. The new
Executive Order does not even allude to any such information, while the Memorandum only
references unspecified “concerns” as a rationale for its restrictions.

6. Refugee Ban 3.0’s generalized, country-based approach with respect to countries
subject to SAO is substantially the same as its predecessors’. We have seen no evidence,
however, that such a sweeping, country-based ban on refugees is necessary for this objective.
In fact, the only concrete evidence to emerge from this administration on this point to date has
shown just the opposite—that country-based bans are ineffective. A leaked DHS Office of
Intelligence and Analysis memorandum analyzing the ban in the January Order found that

“country of citizenship is unlikely to be a reliable indicator of potential terrorist activity.” The

* Memorandum to the President, Resuming the United States Refugee Admissions Program with Enhanced
Vetting Capabilities (Oct. 23, 2017), https://www.state.gov/documents/organization/275306.pdf.

> See, e.g., Alex Nowrasteh, Make “Enhanced” Vetting Great Again, CATO Institute: CATO at Liberty
(Oct. 31, 2017).
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memorandum went on to note that a majority of the U.S.-based individuals who were inspired by
a foreign terrorist organization to participate in terrorism-related activity were citizens of the
United States; the minority of foreign-born individuals were scattered from among twenty-six
different countries; and most of the top origin countries of those individuals are not the countries
listed in the Order.®

7. A number of us held for extended periods of time the most senior responsibility
within the U.S. Government for overseeing the refugee resettlement process. We know of no
factual basis for the Government’s claim that the targeted refugees pose a particular security
threat to the United States that would justify the bans. To the contrary, the Government’s
position entirely misunderstands the realities of—and the national security protections provided
by—the existing vetting process.

8. Refugees already receive the most thorough vetting of any travelers to the United
States.” Refugee candidates are vetted repeatedly throughout the resettlement process, as
“pending applications continue to be checked against terrorist databases, to ensure new, relevant
terrorism information has not come to light.”® By the time refugees referred by the United
Nations High Commissioner for Refugees (“UNHCR?”) are approved for resettlement in the
United States, they have been reviewed not only by UNHCR but also by the National
Counterterrorism Center, the Federal Bureau of Investigation, the Department of Homeland
Security, the Department of Defense, the Department of State, and the U.S. intelligence

community.’

® U.S. Dep’t of Homeland Sec., Citizenship Likely an Unreliable Indicator of Terrorist Threat to the United
States, https://assets.documentcloud.org/documents/3474730/DHS-intelligence-document-on-President-Donald.pdf.

"U.S. Dep’t of State, U.S. Refugee Admissions Program FAQs,
http://www.state.gov/j/prm/releases/factsheets/2017/266447.htm.

& Amy Pope, The Screening Process for Refugee Entry into the United States (Nov. 20, 2015),
http://obamawhitehouse.archives.gov/blog/2015/11/20/infographic-screening-process-refugee-entry-united-states.

° U.S. Dep’t of State, The Refugee Processing and Screening System,
http://www.state.gov/documents/organization/266671.pdf.

JOINT DECLARATION OF FORMER Perkins Coie LLP

1201 Third Avenue, Suite 4900
NATIONAL SECURITY OFFICIALS Seattle, WA 98101-3099
(No. 2:17-cv-01707-RSM) — 10 Phone: 206.359.8000

137627009.3 Fax: 206.359.9000



https://assets.documentcloud.org/documents/3474730/DHS-intelligence-document-on-President-Donald.pdf

© 00 ~N oo o B~ W NP

3 S N N N N N T T N B e e N N T o =
o 0 A W N kP O © 0o N oo o b~ W N Pk O

Case 2 - 017 TE-R B8V DDoconeent34.  FHikedl 11/PR2M7  Page B aff B2

9. The refugee vetting process is also reviewed and enhanced on an ongoing basis in
response to particular threats.’® For example, in 2015 the Department of Homeland Security
described a layer of enhanced review for Syrian applicants that involves collaboration between
the U.S. Citizenship and Immigration Services’ Refugee, Asylum, and International Operations
Directorate and the Fraud Detection and National Security Directorate. Among other measures,
this review provided additional, intelligence-driven support to refugee adjudicators that U.S.
officials could then use to more precisely question refugees during their security interviews.™

10. Under current vetting procedures, refugees often wait eighteen to twenty-four
months to be cleared for entry into the United States.’> Fewer than one percent of all refugees
determined by the UNHCR to be eligible for resettlement were settled in any single country in
2015.* Because refugees do not decide where they will be resettled, the odds that any terrorist
posing as a refugee will be resettled in the United States are vanishingly small.

11.  So-called “derivative refugees” who follow-to-join family members who have
already been resettled in the United States are also already subjected to their own thorough
vetting and security screening procedures.**

12.  During the four decades from 1975 to the end of 2015, over three million refugees
have been admitted to the United States. Despite this number, only three refugees have killed
people in terrorist attacks on U.S. soil during this period. None of these refugees were from the

11 listed countries in the Memorandum.® Between October 1, 2011 and December 31, 2016,

0'y.s. Citizenship and Immigration Services, Fact Sheet: Refugee Security Screening (Dec. 3, 2015),
http://www.uscis.gov/sites/default/files/USCIS/Refugee%2C%?20.

Asylum%2C%20and%201nt%271%200ps/Refugee_Security Screening_Fact_Sheet.pdf.

1 U.S. Dep’t of State, supra note 9; Andorra Bruno, Cong. Research Serv., R44277, Syrian Refugee
Admissions and Resettlement in the United States: In Brief 4-5 (Sept. 16, 2016).

2U.S. Dep’t of State, U.S. Refugee Resettlement Processing for Iragi and Syrian Beneficiaries of an
Approved 1-130 Petition (Mar. 11, 2016).

3 U.N. High Commissioner for Refugees, Resettlement, http://www.unhcr.org/en-us/resettlement.html.

1U.S. Dep’t of State, Follow-to-Join Refugees and Asylees,
https://travel.state.gov/content/visas/en/immigrate/join-refugees-and-asylees.html#overseas.

> Nowrasteh, supra note 5.
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more than 18,000 Syrian refugees were resettled in the United States; we know of none who has
been detained due to an alleged connection with terror.*®

13. In imposing yet another country-based set of restrictions, the Executive Order and

the Memorandum address none of this overwhelming evidence. The Government alleges no
specific information about any vetting step omitted by these current procedures that would
demand a generalized suspension of the refugee program in the way that has been done here.

I11.  Refugee Ban 3.0 Will Harm the National Security and Foreign Policy Interests of the

United States

14. In our professional judgment, Refugee Ban 3.0 would undermine the national

security of the United States, rather than making us safer. In particular, based on public
reporting about the countries that are subject to the SAO:

a. The Refugee Ban harms interpreters and others who assisted our troops abroad at
great risk to their own lives. The reallocation of resources away from processing
the applications of nationals of countries subject to the SAO would affect
individuals, who because they assisted the United States overseas, are waiting for
admission as refugees under the already-backlogged refugee program.'” By
discouraging future assistance and cooperation from these and other affected
military allies and partners, the ban would jeopardize the safety and security of
our troops.

b. The Ban will disrupt critical counterterrorism, foreign policy, and national
security partnerships that are critical to our obtaining information sharing and
collaboration in intelligence, law enforcement, military, and diplomatic channels
necessary to address the threat posed by terrorist groups such as IS. The Ban will

further strain our relationships with partner countries in Europe and the Middle

1% Ibid.
17 Jill Colvin, Refugee Advocates Denounce Trump’s Latest Order, Wash. Post (Oct. 25, 2017).
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East, many of whom are shouldering the burden of taking in great numbers of
refugees, and on whom we rely for vital counterterrorism cooperation. By
alienating these partners, we frustrate access to the intelligence and resources
necessary to fight the root causes of terror or disrupt attacks launched from
abroad, before an attack occurs within our borders.*®

C. For current information, our intelligence officers may rely on human sources in
some of the 11 countries in Refugee Ban 3.0. The Ban breaches faith with these
sources, who have risked much to keep Americans safe—and whom our officers
have promised to always protect with the full might of our government and our
people.

d. The Refugee Ban’s disparate impact on Muslim refugees would feed the
recruitment narrative of IS and other extremists that portray the United States as
at war with Islam. As government officials, we took every step we could to
counter violent extremism. Because of the Ban’s disparate impact on Muslim
travelers and immigrants, it would fuel IS’s narrative and send the wrong message
to the Muslim community here at home and all over the world: that the U.S.
Government is hostile to them and their religion. The Ban also might endanger
Christian communities, by handing IS a recruiting tool and propaganda victory that
spreads their message that the United States is engaged in a religious war.

e. The Refugee Ban disrupts ongoing law enforcement efforts. By alienating
Muslim-American communities in the United States, it would harm our efforts to
enlist their aid in identifying radicalized individuals who might launch attacks of

the kind recently seen in San Bernardino and Orlando.

'8 As just one illustration, after Travel Ban 3.0 issued, Chad withdrew hundreds of troops from a regional
effort to fight against Boko Haram. Two weeks earlier, their communications minister said that Travel Ban 3.0
“seriously undermines Chad’s image and the good relations between the two countries, notably in the fight against
terrorism.” Conor Gaffey, After Trump Travel Ban, Chad Pulls Troops From Boko Haram Fight in Niger,
Newsweek (Oct. 13, 2017).
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f. The Refugee Ban has a devastating humanitarian impact. The refugee
suspensions in the prior two travel bans have already disrupted the movement of
countless people, including women and children, who are fleeing danger and have
been victimized by actual terrorists.

15. For all of the foregoing reasons, in our professional opinion, Refugee Ban 3.0
does not further—but instead harms—sound U.S. national security and foreign policy. Issuing
an order against Refugee Ban 3.0 would not jeopardize national security. It would simply
preserve the status quo ante, still requiring individuals to be subjected to all the rigorous legal
vetting processes that are currently in place. Allowing Refugee Ban 3.0 to take effect would
wreak havoc on innocent lives and deeply held American values.

16.  The current administration of the USRAP ensures that all refugees in the program
will develop close bona fide relationships with U.S.-based entities by virtue of the refugee
process, in some cases well before a formal assurance of admittance is provided. The decision to
admit individual refugees, once screened, depends on the U.S. Government’s assessment that an
agency in the United States is prepared to handle the particularized and often unique cultural,
medical, and familial needs of individual refugees. By the time refugees have made their way
through this intensive vetting process of matching individuals to resources, and have been
formally admitted, all have necessarily acquired a formal and documented “bona fide
relationship” with the United States.*

17.  Atbottom, the U.S. refugee resettlement program is a humanitarian assistance
program that was not set up to benefit relatives of American citizens or residents, nor to serve the
employment or educational needs of American companies or institutions. It was instead
established to further the noble and historic American tradition of aiding people fleeing

persecution. Of course, this includes people with relatives and other prior connections to the

19 See generally Br. of Amici Curiae Former National Security Officials in Opposition to the Motion for
Clarification at 6-9, Trump v. Hawaii, No. 16-1540 (U.S. July 19, 2017), 2017 WL 3045234.
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United States. But it also includes people who, before having their case considered, had no
relationship at all with the United States, and after full vetting under rigorous, individualized,
and modern procedures, have been found to pose no national security threat.

18.  Ours is a nation of immigrants and refugees, committed to the faith that we are all
equal under the law and abhor discrimination, whether based on race, religion, sex, or national
origin. As government officials, we sought diligently to protect our country, even while
maintaining an immigration system as free as possible from discrimination, that applies no
religious tests, and that measures individuals by their merits, not stereotypes of their countries or
groups. Blanket restrictions, without evidence, of refugees from certain countries are beneath the

dignity of the nation and Constitution that we each took oaths to protect.
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