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IN THE UNITED STATES DISTRICT COI=

to
SOUTHEaN DISTRICT OF TEXAS

HOUSTON DIVISION

UNITED STATES OF AERICA,

V.	 i7:t
17:E...i:i.L12f..i	 /:.-

////

V.

Plaintiff,

)

CIVIL ACTION NO.

BERT BUNTON, d/b/a BRASS	 )
BUTTONS REALTY CONPANY, et al. )

	 )

CONSENT DECREE 
AS TO 1:E7ENDAICT BUNTON
d/b/a 737,ASS :1 L' 

Pa\LTY CO. Defendant.

This action was instituted by the United States based

on alleged violations of the Fair Housing Act of 1968, 42

U.S.C. 3601 et seq. In the complaint filed on this day,

it is alleged that the defendant engaged in a pattern and

practice of resistance to the enjoyment by black persons of

rights secured by the Act. The essence of the comp l aint is

that the defendant, through the use of discriminatory sales

techniques, steered and channelled black prospective purchasers

to predominantly black or rapidly integrating neighborhoods,

while steering and channelling white prospective purchasers

to predominantly white areas. */

*/ It is also alleged in the complaint that six individual
defendants purchased a home listed with the defendant for the
primary purpose of making the home unavailable to a black
family on account of their race. Defendant denies any wrong-
ful conduct in selling the subject home and, in fact, denies
any knowledge of the alleged wrongful conduct by the individually
named defendants. Plaintiff and,the individually named defen-
dants have entered into a consent decree which is being sub-
mitted simultaneously with this order. The black couple that
was unable to buy the home brought suit against the six individual
defendants, alleging that they had been denied the right to
buy the home on account of race. Neither Brass Buttons Realty
Company nor its owner Bert Bunton were made parties to the suit.
This case was settled with all but one of the named defendants
on June 5, 1972, by payment of $2,500 to the plaintiff,
Alexander v. Henderson, et at. , Civil Action No. 72-H-244



The defendant denies the material allegations of

the complaint. Without any admission of any violation

of the Act, however, the defendant states its willingness

to cooperate with the United States to improve housing

opportunities for all persons without regard to race,

color religion or national origin and to undertake an

affirmative program to promote desegregated housing. in

view of the willingness of the defendant to take these steps,

the United States has agreed not to prosecute the litigation

to seek a determination as to whether or not the defendant

has discriminated in the past. Accordingly, without any

adjudication of the merits, the parties have consented to

the entry of this order as indicated by the signatures of

counsel affixed hereto.

I.

THERETORZ• IT IZ oaDmED that he d-fendant-.- and (::hile

acting in the course of the conduct of the business of the Brass

Buttons Realty Company) its officers, agents, employees, and

those in active concert or participation with any of them be

and they are hereby permanently enjoined from:

(1) Refusing or failing to show, sell or rent,

dwelling to any person because of race, color, religion or

national origin.

*/ The term defendant, as used in this decree, applies
to defendant Bunton, d/b/a Brass Buttons Realty Co.



(2) Otherwise making a dwelling unavailable or

denying a dwelling to any person because of race, color,

religion or national origin.'

(3) Failing to provide and volunteer information to

prospective purchasers about homes in all-white or pre-

dominantly white residential areas on account of race,

color, religion or national origin.

(4) Discriminating against any person in the

terms, conditions, or privileges of sale or rental of

a dwelling, or in the provision of services in connection

therewith, including services relating to the financing

of such dwelling, and including the provision of infor-

mation with respect to such services relating to financing,

because of race, color, religion or national origin.

(5) Making, printing, or publishing, or causing

;-,I. i.71cd or 7ublied, any nntice. statement or

with 1- spectt to the sal- or rental of a

dwelling that indicates any preference, limitation or dis-

crimination based on race, color, religion, or national

origin.

(6) Representing to any person, because of race,

color, religion or national origin, that any dwelling is

not available for inspection, sale or rental when such

dwelling is in fact available.
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(7) Inducing or attemptinQ to induce for profit

any person to sell or rent any dwelling by representations

regarding the entry or prospective entry into the neighbor-

hood of a person or persons of a particular race, color,

religion or national origin. For purposes of this Order,

a prohibited representation shall include any acts or words

to induce the sale of a dwelling that would be likely to

convey to a reasonable man, under the circumstances, the

idea that members of a particular race, color, religion

or national origin are or may be entering his neighborhood. */

(8) The type and amount of solicitation activity **/

shall be essentially similar in all areas in which the

defendant conducts business, without regard to race, color,

religion, or national origin. The defendant shall not

conduct a greater amount or different type of solicitation •

in racially transitional areas than in all-a'alte areas or

r Ls in wIlich no racial trz.:nsition is Lakin&

It is neither "blockbusting," nor a violation of the law
or of this decree, to show or sell a home to a black person
in a previously all-white area. The assignment of black
sales personnel to white residential areas is likewise lawful
and in compliance with this decree.

**/	 "Solicitation" shall mean any telephone contact, personal
contact, mailing, distribution of printed material, or any
other contact initiated by the defendant without any request
from the homeowner for the purpose of his seeking the list-
ing or sale of real estate or advising persons of real estate
services offered by defendant.

4



II

IT IS FURTHER ORDERED that the defendant shall forth-

with*/ adopt and implement a program of compliance with the

Fair Housing Act in order to assure that in the future all

dwellings listed and shown by the defendant in all areas

in which it does business will be made available for inspec-

tion by and sale to black persons on the same basis that

they are made available for inspection by and sale to white

persons. Such a program shall include, but shall= be

limited to, the following steps:

A. The defendant shall, within thirty (30) days of

the entry of this order, conduct an educational program

for its sales personnel and other agents and-employees to

inform them of tha provisions of this order and their

duties under the Fair Housing Act. Such program shall

ilielude the followin“

(1) Fua:ni suing a co )y of this 01:(1

to ,, -. ch agent and e7.ployee. •

(2) Informing each agent and employee of

the provisions of this order and of the duties

of the company and its agents and employees

under the Fair Housing Act. Each agent and

employee shall also be informed that his

failure to comply with the provisions of

this order shall subject him to dismissal

or other disciplinary actions.

*/ The defendant's obligations to implement each provision
of this decree for affirmative action shall begin ten (10)
days following the entry of this order unless otherwise
specified herein.
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(3) Securing a signed statement from

each agent that he has read this Order and

received the' instructions described in the

preceding paragraph.

B. The defendant shall inform the public generally

and its customers or clients specifically of its non-

discriminatory policy by the following action:

(1) Include on all listing contracts,

exclusive or non-exclusive, in conspicuous

type size, that "homes and other dwellings

will be shown and made available for sale

to all parsons without regard to race or

color in tc pliance with the 1963 rai,.

Housing	 U.S.C.

(2)

form approved by the Secretary of housing

and Urban Development in all offices of

the defendants where there is sale or

rental activity.

1



(3) Include in four advertisements of

conspicuous size per week in each newspaper of

general circulation which the defendant custom-

ary uses that "homes, including those advertised

elsewhere in this newspaper by this company, will

be made available to all persons without regard

to race, color, religion or national origin."

In addition, all advertising placed by the company

or its agents shall conform to the Department

of Housing and Urban Development advertising

guidelines, as published in 37 Fed. Reg., pp.

6700-02, on April 1, 1972. A copy of these

guidelines is attached as Appendix "A" to this

order.

(4) Advertise on a bi-weekly basis for a

nnri	 one	 r in nr,..ws-7	 R7

:C..,“,`"-• 7 e,

of hc.:es in all areas in 	 def=&..nt

does business and the address of each sales

office maintained by the defendant.

C.	 In order to assure that each black prospective

purchaser has complete information regarding the availability

of homes in all areas and to assure that the purchaser has

complete freedom of choice in the selection of a home, the

following guidelines with respect to the selection of homes

to be shown shall be implemented:

(1) Each prospect shall be advised

generally that the company sells homes in

most areas of Houston.

7



(2) No agent shall limit the homes

shown, or offered to be shown,to any pro-

spective purchaser, or allocate an unrea-

sonable proportion of such homes shown or

offered to be 'shown, to areas in which a

majority of the residents are of the pro-

spective purchaser's race or in which there

is a transition to such condition.

(3) If a prospect requests an agent

to show a specific home, the prospect shall

be shown the home that satisfies the re-

quest. If the prospect is not satisfied

with that home, the agent shall then select

and show hors under the guidelines set out

in t12	 parz._

3 a

subdivision shall only be made available in

response to a specific question. No such

information about the racial composiion of

an area shall be used to encourage any pro-

spect to live in an area predominantly oc-

cupied by persons of his own race, and no

prospect shall be warned or advised that

he will not or may not be welcome in an

area because of racial opposition in the

neighborhood.



(5) For each home shot41, the prospect

shall be provided with full and accurate infor-

mation regarding each -means of financing that

is acceptable to the seller and the financial

requirements necessary or desirable for the

purchase of the home, including the amount of

family income and down payment required and

the sources of mortgage loans for home purchases.

D.	 In the past, no black sales agents have been

associated with the defendant. While the United States

has not alleged any violation of Title VII of the Civil

Rights Act of 1964, 42 U.S.C. 2000e et sec., prohibiting

discriminatory employment practices, plaintiff does con-

tend that this condition abridges equal opportunity in

housing in that it tends to discourage black prospective-

,. fz.„1	 Lcx.	 itudles frum the deien-

:It -.N._	 fr	 ,	 S11 01; 	 CeeDie d

r hers nf their o---n race. In order to assure

black prospective purchasers are not discouraged from

seeking homes in all areas where the defendant sells

homes, the defendant shall devise and implement an

affirmative program for the recruitment and engagement

of black sales agents and the assignment of a reasonable

number of them to each of its offices. The parties agree

that this program should be effected with as little dis-

ruption as possible of the defendant's manner of doing

business, and that the means by which the goal of this

- 9 -



program is to be implemented should he determined by the

defendant, so long as it is consistent with equal oppor-

tunity requirements. It is further understood that nothing

in this order shall be construed as requiring or authorizing

defendant to take any action prohibited by 42 U.S.C. 2000e-

(g). Accordingly, no later than ninety (90) days follow-

ing the entry of this decree, the defendant shall file

with the Court, with copies to plaintiff, a report describing

the steps that it has initiated and the steps it plans to

initiate to satisfy the requirements set out in this

provision. If the plaintiff is of the opinion that the

plan proposed by the defendant, and the progress made

thereunder, are not adequate to meet the obligations set

out in this paragraph, the parties shall attempt to negotiate

a mutually satisfactory agreement as to what steps should

- -1

•

ITT.

IT IS FURTHER ORDERED that forty-five (45) days after

the date of this agreement, each defendant shall file with

the Court and serve on counsel for the United States, a

report enumerating the preliminary steps it has taken to

implement the provisions of this decree. This report shall

include a copy of a new exclusive listing form and copies

of all signed employee statements.

IV.

IT IS FURTHER ORDERED that ninety (90) days after

'the date of this order and at four-month intervals for the

next two years, the defendants shall serve on counsel for

- 10 -



the plaintiff a report containing the following information

with respect to the preceding reporting period:

A. The number of sales by race.

B. The name of each new agent, his race, the

office to which he is assigned, and a copy of his signed

statement.

C. For each black person who personally contacts

an agent of the defendant to purchase a home or who purchases

a home:

(1) His name.

(2) Address, including subdivision, of

home purchased.

(3) Dates of initial contact and sale.

(b.) Sales agent handling transaction.

(5) Addresses, including subdivision,

of	 -er

3.

In addition, each defendant shall make available to

the plaintiff for inspection and copying at all reasonable

times. all records (the term "records" includes all papers,

correspondence, applications. credit reports, offers,

contracts, and other writings which constitute or contain

information bearing on the defendant's obligations under

this order) which relate to the sale or rental of any

dwelling. The plaintiff shall accomplish the inspection

and copying with a minimum of inconvenience to the defendant

and its representatives. The plaintiff shall preserve the

confidentiality of all information contained in the defen-

dant's records excepting only uses of such information

directly related to this order.

- 11 -



V.

Informal  Proceedinc's to Resolve Complaint

If during the effective life of this order, the

plaintiff has a complaint against any defendant arising out

of the reports furnished pursuant to this order, or if

information about possible discrimination by the defendant

is brought to plaintiff's attention by a prospective purchaser

or by any other person, the plaintiffshall furnish to the

defendant by certified mail the substance of its information

about the alleged discrimination, including, (if known to

plaintiff) the name and address of the person allegedly

discriminated against and a brief description of the nature

and substance of the complaint, including the date of the

alleged incident, where it took place, and the name of the

agent or agents of the defendant involved in the incident,-

and the na=as and add=, sses of all persons  having knowledge

relat tl 1-enetPr,	 (,:!.,fenclant. shall .1lave

fifteen (15) days after receipt of the c=plaint to investi-

gate the complaint. If the complaint is determined by defen-

dant to be valid, the defendant shall advise the plaintiff

what steps have been taken to correct the conditions

leading to such discriminatory handling or treatment. If

the complaint is determined by defendant to be invalid, the

defendant shall advise the plaintiff of the basis for such

determination. Upon the expiration of the fifteen (15)

days, the plaintiff may initiate action where it is deemed

appropriate. If, however, it appears that a lapse of

fifteen (15) days would effectively preclude adequate relief,

the plaintiff may initiate appropriate action at any time

after advising the defendant in writing (or, in an emergency,

- 12 -



by telephone or telegram) of the alleed violation.

The United States shall not institute legal proceedings

of any kind against the defendant on the basis of any act or

omission of any agent alleged to be in violation of this

agreement if:

(I) The agent has been instructed in accordance with

the provisions of this decree and has signed a statement as

provided in Part II A (3); and

(2) The defendant, after receiving any notice required

from the plaintiff by Part V of this decree, takes appropriate

disciplinary or other action against such agent and such

additional steps as may be necessary to correct the effects

of the agent's allegedly improper act or c7ission.

VII

10

:f a dispute under this order either, 

of the parties may apply to the Court for direction and re-

solution of such dispute, upon giving of reasonable notice

to the other parties.

B. The defendant's keeping of racial records for

the purpose of complying with this order shall not be con-

sidered discriminatory.

C. No costs shall be assessed against any party

with respect to any matter predating the date of acceptance

of this order.

- 13 -
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Done thiss 7,4
I	 –a Y of of/ • 1972.

linite0 State.5 District:

The undersigned hereby agree to the entry of this

consent order.

For the plaintiff:

ANTHONY J. P. FARRIS
United States Attorney

For the Defendant:

t A-L(0.4 A 0	 .4.-14-G.,....rtd-s

Lf
• Assistant U.S. Attorney

cr:

:t of Jstice
Wcon, Ow C.

NORMAN P. GOLDBERG
Attorney
Department of Justice
Washington, D. C.

_Mt COPY I Cl;:RTIFX
ATTin't
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•nondiscru-nir_atory poltcy to each employee
Anr.lofilcer.

(b) C:fent3. An -	 o: advertite-
ritenta	 advert:7:ln;
a copy o: the!
Cor-tplcuotts	 opme to
place adver:nat:-.37	 C'S.:ZS

SV2- 1-12..t . ; a rCI"
their CC—I517_7.,

(c) Pnb:ishe-r'g 	 •	 2.21 cul;!13:1cr5 Ere
CD.COui7-....;cd to	 the	 of
t	 real	 A co:n:0
such C-S that no—n; La -1-nPle 3
appendix).

	

E ffective date.	 statement of policy
shall be effective May 1. 1372.

4MiJrt .1. Sr.n:oNs,
Asistant Sez-re:ary

far •	 014,-GrZizizity.

.	 •	 .

	A 7.1.7.:.:7.,te	 •	 -	 ‘'r

2.7e ''

Car:a :A	 c: r. r„
'the other 
Ere	 thon

I. 	 ::3:aaces, 
ba hold d'...3p1ay lace anci.
8 point.3.

1 1)o trot se..

aAIU!r.— r...L173 -.7.3AlloNs Cr LOCoVirr.,
T.Z.ATEMENT, LND stoG k,.4*

Equal No.u.sir.;.; Opportunity logotype.
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Equal llou3lr.7; Opportunity statement:
We are plen,..ect to the letter and spirit of

policy for . the achievente.nt of equal
otttcppcnunl:y tnrourn :i.:_:: the	 ti-:n.

We eiacouri..!ge and s+ipport	 ..3.:_irrnanvo
adverrnsin<g and	 procrain en 'xi-11c::
there are no be_rr:c7s to 	 	  tLeeing
because of rs,ce,	 religion or r-si:101.1ai

crirnr-
Iiqual Hou r:,: 	 Opaortualty sloan:
EqU:"511.41.:.1::::Cpportunity."

TAELZ	 or Pl"..737..:SIMI:3
Ncriacr.

Publisher's notice:
All rcel estate advertn3ed In th:3 ne'w.raper

Is subject to Fede:31 Fa:.r Iion.:::r.•; Act c:
1063 which naea it illegal to adver:::.-,e "any
preference,	 cits77.77.triatIon
based on race, color, religion, or r.ationsd

•
orizin. or an intention to mal:e any such
preference, 1171U:7v:ion. or

This n::7:-.7cr not kncevin-i: accept
exist s.dvertnrirg ftr real estate winch la ha
violation e: the 11.w. Our reed,rs are here'oy
Informed that ell ci7.-ellir.gs ati3'er-31.33:1 In ti::a
newspaperarrt available on an equal
opportunity baI3.
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