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IN THE UNITED STATES DISTRICT COURT FORLTEEM LD
SOUTHERN DISTRICT OF TLXAS

HOUSTGCH DIVISION

BNITED STATES OF AL TN S
Plaiggdtf,

Ve

BERT BUNTON, d/b/a BRASS
BUTLTONS REALTY COMPANY, et al,

CONSENT DFECREE

AS 'TC DETENDANRT IUNION
d/bo/a TRASS BUTTONS
I B

Defendant,

N M N N o N S N N N N

This action was instituted by the United States based
on alleged violations of the Fair Housing Act of 1968, 42
USENE 3601 ot ggg.. In the complaint filed on this day,
it is alleged tnat the defendant engagzed in a pattern and
practice of resistance to the enjoyment by black persons of
rights gsecured by the Act. The essence of the cemplgint is
that the defendant, through the use of discriminatory sales
techniques, steered and channelled black prospective purchasers
to predominantly black or rapidly integrating neighborhoods,

while steering and channelling white prospective purchasers

to predominantly white areas. */

ola

~ It is also alleged in the complaint that six individual
aefenc nts purchased a home listed with the defendant for the
primary purpose of making the home unavailable to a black

family on accocunt of their race. Defendant denies any wrong-

ful “‘condus i a it the subject home smnd, in faet, degics

any knowledge of the alleged wrongful comduct by the individualiy
named defendants. Plaintiff and the individually named defen-
dants have entered into a consent decrez which is being sub-
mitted simultaneously with this order. The black couple that

was unable to buy the home brought suit against the six individual
defendants, alleging that they had been denied the right to

buy the home on account of race. Neither Brass Duttons Realty
Company nor its cwner Bert Bunton were made parties to the suit.
This case was gctt]e with all but one of the named defendants

on Jurng SRR nelmene of $2,500 te fhe plaintiff,

Alexander v. Henderson, et al., Civil Action No. 72-H-244




The defendant denies the material allegations of
the complaint. Without any admission of any violation
. of the Act, however, the defendant states its willingness

to cooperate with the United States to improve housing

opportunities for all persons without regard to race,
coloy religion or national origin and to undertake an
affirmative program to promote desegregated housing. In
: view of the willingness of the defendant to take these steps,
the United States has agreed not to prosecute the litigation
to seek a determination as to whether or not the defendant
has discriminated in the past. Accordingly, without any
adjudication of the merits, the #arties have consented to
the entry of this order as indicated by the signatures of
counsel affixed hereto.
Ik
THEREFORE IT I8 ORDERED that the d:fendantﬁfaﬁi twhile

acting in the course of the conduct of the business of the Brass

Buttons Realty Company) its officers, agents, employees, and
tﬁose in active concert or participation with any of them be
and they are hereby permanently enjoined from:

PLINRRES e O failing to show, sell or rent, &
dwelling to any person because of race, color, religion or

national origin.

i/ The term defendant, as used in this decree, applies
to defendant Bunton, d/b/a Brass Buttons Realty Co.
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(2) Otherwise making a dwelling uwnavailable or
denying a dwelling to any person because of race, color,
raligion or nallona'i osiviae

(3) Failing to provide ana volunteer information to
prospective purchasers about homes in all-white or pre-
dominantly white residential areas on account of race,
color, religlion ‘or mEtionalweisigln .

(4) Discriminating against any person in the
terms, conditioné, oF priytedas af-sale ‘or rental of
a dwelling, or in the .provisicn of services in connection
therewith, including services relating to the financing
of such dwelling, and including the provision of infor-
ation with respect to such services relating to financing,
because -of race, color, religion or mnational origin.

(5).  MakisE s pripting, or publishing, or causiag
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to be mads, prinded or publishad, any notice., statemant or
o -3 3= 5 ~ g — 1 e

advertis i el rEapert to the szle or rental of' a

dwelling that indicates any preference, limitation or dis-
crimination based on race, color, religion, or national
origin.

(6) Representing to any person, because of race,
color, religion or national origin, that any dwelling is
not available for inspection, sale or rental when such

dwel Limgsite Suesract available.




(7)" Indycing or attediptine to. induce for profit
any person to sell.or rent any dwelling by representations
tagarding the entrg orprespeetive efitry inte the mefighbor=
bood af 4 perSon. oY peEsbns af aypateiculam race; coler,
valigion or national “origihis i For pukioses. of  thils Ordes,
a prohibited representation shall include any acts or words
to induce the sale of a dwelling that would be likely to
convey to a reasonable man, Qnder thie circumstances; the
idea that members of a particular race, color, religion
or national origin are or may be entering his neighborhood. */
(8) The type and amount of solicitation activity **/
shall be essentially similar in all areas in which the
defendant conducts business, without regard to race, color,
religion, or natiomal @eigin. ““The defendant shall not

]

cenduct a greater amount or different type oi solicitatiom

.
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*/ It is neither "blockbusting,” nor a violation of the law
or of this decree, to show or sell a home to a black person

in a previously all-white area. The assignment of black

sales personnel to white residential areas is likewise lawful
and in compliance with this decree.

*%/ '"'Solicitation' shall mean any telephone contact, personal
contact, mailing, distribution of printed material, or any
other contact initiated by the defendant without any request
from the homeowner for the purpose of his seeking the list-

ing or sale of real estate or advising perscns of real estate
services offered by defendant.
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IT IS FURTHER.ORDERED that the defendant shall Drih-
. with*/ adopt and implement a program of compliance with the
Fair Heusing A&t W orflose Bo gesure that in the future-all

dwellings listed and shown by the defendant in all areas

in which it does business will be made available for inspec-
tion by and sale to black persons on the same basis that
they are made available for inspection by and sale to white
pefrsens: - Seell g prégram shall include, but shallmot be
limited to, the following steps:

4 The cefendant &hall, within thirty (30) days of

the entry of thils ozder, ‘eotiducthan educational program

for its sales personnel and other agents and-employees to

inform thim of 't srovisicns of this order and their

duties under the Fair Housing Act. Such program shall

. include the {foiiowing:
(1). Fuzaishing a ccpy o
....... and employe=.

(2) Informing each agent and employee of

the provisions of this order and of the duties

of the company and its agents and employees
under the Fair Housing Act. Each agent and
employee shall also be informed that his

i _ failure to comply with the provisions of
this order shall subject him to dismissal

or other disciplinary actions.

*/ The defendant's obligations to implement each provision
of ChlsaReEee e affirmative action shall begin ten (10)
days following the entry of this order unless otherwise
specified herein. :




(3) Securing a signed statement from
each agent that he has read this Order and
received the 'instructions described in the
preceding paragraph.

B. The defendant shall inform the public generally
and d e cultoiisrae cr helients specifically of its mnon-
discrimimatdey podicy by tbe fallowing action:

b inanceson 211 listing contracts,
exclusive or non-exclusive, in conspicuous
type size, that "homes and other dwellings
will be shcwn and made available for sale
to all persons without regérd tH.race o

eBilor-1n camplizncs wisth the 1

(Xel
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form approved by the Secretary of Housing
and Urban Development in all offices of
the defendants where there is sale or

rental activity.




3 ime Tilm e Trud sdvertisensnts. of
conspicuous size per week in each newspaper of
getgial civeulat ignsaiiich iz defendant custom-
ary useasthat "Homes, including thase advertised
elsewhere in this newspaper by this company, will
be made available to all persons without regard
to reen aeloel palligion or national.origin.”

In addition, all advertising placed by the company
or its agent2 shall conform to the Department

of Bousing and Urban Development advertising
guidelines, as published in 37 Fed. Reg., pp.
SRR e il 1 1972, A copy of these
guidelines is attached as Appendix "A" to this
order,

(4) Advertise on a bi-weekly basis for a
period Bf ona year in newspapers that prizmarily
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does business and the address of each sales

office maintained by the defendant,

65 In order to assure that each black prospective

purchaser has complete information regarding the availabil
of homes in all areas and to assure that the purchaser has
complete freedom of choice in the selection of a home, the
following guidelines with respect to ;he selecticn cf home
to be shown shall be implemented:

(1) Each prospect shall be advised

generally that the company sells homes in

most areas of Houston.

ity
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(2) Mo agent shall limit the homes
shown, or offered to be ghown, to any pro-
spective purchaser, or allocate an unrea=
sonable proportion of such homes shown or
offered to be 'shown, to areas in which a
majority of the residents are of the pro-
spective purchaser's race or in which there
is @ transition to'such condition.

(3) 1If a prospect requests an agent
to show a specific home, the prospect shall
be shown the home that satisfies the re-
quest., If the prospect is not satisfied
with that home, the agent shall then select
and show heomes under the guidelines set ocut

i, th
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subdivision shall only be made available in
response to a specific question. No such
information about the racial composifion of
an area shall be used to encourage any pro-
spect to live in an area predominantly oc~-
cupied by persons of his own race, and no
prospect shall be warned or advised that

he will not or may not be welcome in an

area because of racial opposition in the

neighborhood.




(5) For each home shown, the prospect
shall be provided with fuyll and accurate infor-
mation regarding each .means of financing that
is acceptable to the seller and the financial
requirements necessary or desirable for the
purchase of the home, including the amount of
family income and down payment required and
the sources of mortgage loans for home purchases.
D. In the past, no black sales agents have been

associated with the defendant. While the United States
has not alleged any violation of Title VII of the Civil
Righte iAict of 164, 42 U.S.C, 2000e it Seg. prokibiting
discriminatory employment practices, plaintiff does con-
tend that-Ehis Candition abridgss egual opportunity in
housing in that it tends to discourage black prospective -

~
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black prospective purchasers are not discouraged from
seeking homes in all areas where éhe defendant sells
homes, the defendant shall devise and implement an
affirmative program for the recruitment and éngagement

of black sales agents and the assignment of a reasonable
number of them to each of its offices. The parties agree
that this program should be effected with as little dis-
ruption as possible of the defendant's manner of doing

business, and that the means by which the goal of this




program is to be implemented should he determined by the
defendant,_sq long as it is consistent with equal oppor-
tunity requirements. It is further understood that nothing
in this order shail be constyued as requiring or authorizing
defendant to take any action prohibited by 42 y.s.C. 2000e-
(8). Accordingly, no later than ninety (90) days follow-
ing the entry of this decree, the defendant shall file

with the Court, with cdpieg tg¥plaintiff, a ‘Teport describing
the steps that it has initiated and the steps it plans to
initiate to satisfy the requirements set out in this
provision S EREle T ilEenE 1Ef is of the opinion that the

plan proposed by the defendant, and the progress made

thereunder, are not adequate to meet the obligations set

‘out in this paragraph, the parties.shall attempt to negotiate

a2 mutually satisfactory agreement as to what steps should
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IT 1S FURTHER ORDERED that forty-five (45) days after

the date of this agreement, eaéh defendant shall file with
the Court and serve on counsel for the United States, a
report enumerating the preliminary steps it has taken to
implement the provisicns of this decree. This report shall
include a copy of a new exclusive listing form and copies
of all signed employee statements.

IV,

IT IS FURTHER ORDERED that mninety (90) days after

“ the vdare o e wider and at foursmenth intervals for the

next two years, the defendants shall serve on counsel for

)




the plaingiff 2
with respect to
A The

5. The
office to 'whilah
statement.

C. Tl
an agent of the
a home:

(1)
(2)

report Containing the fol lowving inloruEiieN
the preceding reporting period:

number of sales by race.

mRIneNEf each paw agent . his rage ., the

he is assigned. and a copy of his signed

each black person who personally contacts

defendant to purchase a home or who purchases

o

His name.

Address, including subdivision. of

home purchased.

(3)

Dates of initial contact and sale,
Sales agent handling transaction.
sddresses, iacluding subdivision,
DOEeSs Sl

-

In additien, each defendant shall make availadble to

the plaintiff for inspection and copying at all reasonable

times. all records (the term ''records' includes all papers
pap ’

correspondence,

applications, credit reports, offers,

contracts, and other writings which constitute or contain

information bearing on the defendant's obligations under

this order) which relate to the sale or rental of any

dwelling. The plaintiff shall accomplish the inspection

and copying with a minimum of inconvenience to the defendant

and its representatives. The plaintiff shall preserve the

confidentiality

of all information contained in the defen-

‘dant's records excepting only uses of such information

directily related tg this order.

Sl 3
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Informal Proceedinss to Resolve Complaints

If dusing i ths effect{ve i fe of this order, the
plaintiff has a complaint against any defendant arising out
of the reports furnished pursuant to this order, or if
information about possible discrimination by the defendant
is brought to plaintiff's attention by a prospective purchaser
or by any other person, the plaintiff shall furnish to the
defendant by certified mail the substance of its information
about the alleged discrimination, including, (if known to
plaintiff) the name and address of the person allegedly
discriminated against and a brief description of the nature
and substance of the complaint, including the date of the
alleged incident, where it toock place, and the name of the

agent or agents of the defendant involved in the incident,

T

nd the names and addresses’ of 21l persons having knowledge
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£ifoEen (IS dav@ A G S sigd ot «9f the complaint to investi-
gate the complaint. If the complaint is determined by defen-
dant to be valid, the defendant shall advise the plaintiff
what steps have been taken to correct the conditions

leading to such discriminatory handling or'treatment. U5
the complaint is determined by defendant to be invalid, the
defendant shall advise the plaintiff of the basis for such

determination. Upon the expiration of the fifteen (15)

.days, the plaintiff may initiate action where it is deemed

appropriate. If, however, it appears that a lapse of
fifteen (15) days would effectively preclude adequate relief,
the plaintiff may initiate appropriate action at any time

after advising the defendant in writing (or, in an emergency,

. ]l 2




by telephione jor teleap@lv o the a)lcycd viclation.
Vi-

The United States shall not institute legal proceedings
of any kind against the defendant on the basis of any act or
omission of any agent alleged to be in violation of this
agreement if:

(1) The agent has been instructed in accordance with
the provisions of this decree and has signed a statement as
provided in Part 11 A (3); and

(2) The defendant, after receiving any notice required
from the plaintiff by Part V of this decrece, takes appropriate
disciplinary or other action against such agent and such
additional steps as may be necessary to correct the effects
of the agent's allegedly improper act or omission.

Vit

A In the event of a dispute under this order, either
of the parties.may apply to the Court for direction and re-
solution of such dispute, upon giving of reasonable notice
to the other parties.

B. The defendant's keeping of racial records for
the purpose of complying with this order shall not be con-
sidered discriminatory.

C. No costs shall be a;sessed against any party
with respect to any matter predating the date of acceptance

of this order.
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Done this ﬁ]g day of J“// sl
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The undersigned hereby agree to the entry of this

consent order.
For the plaintiff: X For the Defendant:

!
i ; ANTHONY ~J: P, FARRIS

i United States Attorney \ i Fega’ 5Nra4 & W b «*i%;
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NORMAN P. GOLDBERG
Attorney

Department of Justice
Washington, D. C.
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