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* UNITED STATES DISTRICT COURT 5  UDGE SULLIVAN
SOUTHERN DISTRICT OF NEW YORK R

~ JOEANN HERCULES and LADORN BROWNE, | 1  MIRT 6 3 5 O |
- individually and on behalf of all others similarly | . Cw ' g

situated,
Plaintiffs, _ _
vs. 10 Civ. . .

ROBERT DOAR, in his official capacity as

Commissioner of the New York City Human : N ,

Resources Administration; and ELIZABETH CLASS ACTION COMPLAINT
BERLIN, in her official capacity as Executive ' '
Deputy Commissioner, New York State Office of
Temporary and Disability Assistance,

" Defendants,

vl." : _,fléintiffs bring thi‘s'aéti'on p‘uréﬁant to 42 U.S.C. § .,
on béhaif of the_rnsélves and é» élass of all persons ;esiding in New'York C1ty who have recei{ied
'ér will -réceive public assvistance fthr_ough the Sa;fety Net Aééistanéé prd;gram, who' livel_ or lived in
' households with ét leést one mi;iof chj'ld, énd who have been br will be sanctionéd, pursuant to
incorreqf, gfﬁrrﬁativély misleadl:ing,‘ and defective notices, for a longer mlmmum d\;frationb than is
: .permissible by law for alleged»ly faiIing to cb‘_mply with pﬁbli_c: assisténcé einpioym‘ent
requirements. B | | o |

2.. - Plaintiffs ch_allénge’ Defendants:’ sysfemic policies and practi§é§ of rédﬁbing or
discontinﬁing their Saféty Net public assistance benefits fori minimum periddé,iﬁ éxéess of tﬂose v
prox}ided for 'by’ law;'i)ursuanf to incorréCt, afﬁfmatively misleading;' and deféCtive'ri'otices; in

violation of the Due Process clauses of the United States and New York State Constitutions, as

{ .
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wel'l as New York State laws and regulattons.

- 3. For at least the past six yeairs, the New Y(_)ﬂ{ City Human Resources
Administration (“HRA” or “City Défendant”) and the Ncw York State Office of Temporary‘anct :
Disability Assistance (“OTDA” or ;‘State Defendant”) have wrongfully engaged in policies and
practices that systemically deprive thousands of low income New York‘City residénts living with
minor children of public assistancebbeneﬁts to whic‘;h they are entitled.

4. Most abl_e-bodied técipients of public assistance must seek and maintain
. employment and/or -participate in approved etnployme_nt, training or education programs
(“empioyment r_equirements"’) in ovrderto maintain their éiigibility to tegeivé benefits.
~Individuals who fail tn comply with these employment requirements may be “sanctioned,” or
subjected to periods of time during which their b‘enéﬁts are reduced or discontinued, and they
may be re.m‘oyed'fr’o.m associated etnploymént and train:tng pto grams. |
| 5. | : Un&er Néw Yb;k _State léw, sanctioned individuals 'wh'é live in househnlds

N without minor children are subjet‘:t tn‘ signiﬁcantly lnnger‘minimum sanctions than in&ividuals .
: Whn li_ve in households with minor chtldten.'b |

| 6. Although _Defendants are or were aware that Namgd Plaintiffs and mémbers. of the
o pldintif_f class are or wéré living in hnuséholtls that contain minor c'hildrén_, nlaintiffs have been
.nr'will b'e. subj‘e;:cte‘d to.the harsher psnélties lsgally appl.icablev only to individuals living in- |
households withnnt niinor children. As a direct result of Defendants ; systemié_ préétic_e’s, these
individuals and their farnilies nave been nr ;Nill be wron'gﬁilly subjected to »'add‘itilonal_ months of | :
) tcducect or discontinued subsistence benéﬁts, depriving tnem each of. .hundfeds of dollars they
cannb_t afford to lose. | |

7. After these issues were brought to Defendants’ attention by Plaintiffs’ counsel,
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_Defendants admitted that they h_ave,- since 2004, systemically issued incorrect notices to
| recipients of Safety l\Iet Assistance living in houSeholds with minor children, which resulted in.
the unlawful imposition of excessive ’sanctions on thousands of public assistance recipients.
| 8. In July 2010, Defendants agreed to (a) change their policles and practices to
ensure that members of the_ plaintiff class are no longer Subjected to unlawful sanctions; (b)
identify all members of the plaintiff class who were currently under unlawful sanctions lmposed
pursuant to Defendants’ incorrect, affirmatively misleading, and defective noticest..(c) lift all
sanctions in effect at that time pursuant to these notices and' resume payment of full benefits
go1ng forwards; (d) delete these lifted sanctions from plamtrffs pubhc assistance records and (e)
revise their notices in the future to state the correct minimum sanction durat1ons and include
more information about the bases for the sanction durations.
9. To date, Defendants have identified some but not all members of the plaintiff
. class who were under unlawful sanctions in J uly ZOlO pursuant to Defendants’ lncorre_ct,'_
-vafﬁ_nnatively misleading, and defective notices. However, Defendant‘s have‘ vnol't yet lifted or |
’ -‘delet‘e‘d all the corresponding unlauvful sanc_tions,. Furthermore, Defendants have re'fused to
trestore lost benefits to these currently-sanctioned housenolds.
| 10.  Defendants have also refused tov restore lost beneﬁt_s to themany tho_usands of
members of the plaintiff class who were wrongfully deprived of public assistance benefits over -
_the past six years due to Defendants system1c p011c1es and pract1ces of unlawfully subJectmg
them to excess1ve sanctions pursuant to these notices, and who are not under a current sanction.
1. | Pla1nt1ffs seek, inter alia, a class-uride permanent injlmction or_dering Cit}r and
State Defendants to refrain fron’l their unlawful conduc_t as alleged herein; to lift all sanctions

| currently in effect pursuant to Defendants’ incorrect, affirmatively misleading, and defective
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notiees; to delete 'ell sanctions imposed upon‘ members of the plaintiff class since August’ 2004
pufeuant to Defendan‘ts.’ incorrect, afﬁ@afively misleading, and defectine notices; and to _restnre
lest benefits to all members of the plaintiff class who were unlawfnlly subj ected.fo exceesive
penalﬁes pnrsuant to these notices. |

JURISDICTION AND VENUE

12. Tnis Court has federa_l question jurisdictionb pursuant to 28 U.S.C. §§ 1331 and
1'343(a)(31) and (4) over claims ari_sing‘.under 42 U.S.C. § 1983. |
: 13. | This Court has suppiemental juri'Sdiction under 28 U.S.C. § 1367 over plaintiffs’
 claims aga.inst Defendants under the New York State Constitution and :the New .York State laws
_ and regulations implementing‘New. York State’s pnblic aesistance policies. | |
| 14, ‘\ Vénﬁéiﬁroperl‘y lies with this distfict_:pnfsuant to‘ »28 U.S.C. § 1391(b).
| . PARTIES .
Plaintiffs |
15 Plaintiff JOEANN HERCULES lives in Bronx, New York,__ and at all times
- relevant"to this a_ction Was_. entitled' to receive 'Safe'ty Net public assistance beneﬁts,;inc-lud_ing m
January 2010, when she received a notiee redueing her household’s public a'ss‘istance beneﬁte for
Uia_fmininlurn p‘eri_bd_ of 90 days. A copy of tﬂs notice is attached,as EXhibit A |
16.  Plaintiff LADORN BROWNE lives in New York, New York, and at all times
relevant to thjs acﬁo_n was entitled to reeeiYe Safety Net pnblic assistance beneﬁ't_s, inclnding in
May 20 lvO, wnen her hnsb_and Aibert Browne received a nOtice reducing their hous_eholc‘i_’s‘ public
assistance b.eneﬁts for a minimum penod of 15 0 daye. A copy of this netice is attacheci as

Exhibit B.
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: rDefendants _ _

17.° 'Défendant ROBERT DOAR (“DOAR”) is the Commissioner of the NeWYork
City Human Resources Administration (“HRA™), the executive aéency of the City Aof New York
responsible for (a) the operation and administration of public benefits programs for New York
City residents, including public assistance and food stamps, andf(b) complying with federal and
- state law and regulations relating to those publié benefits programs. Corﬁmissionér DOAR is.
sued in his official capaci_ty

. 18. Deféndant ELIZABETH BERLIN (‘_‘BERLIN”) is fhe Executive Deputy

éérﬁmi_ssiongr of the New York State Office of vTemporary and Disability Assistance (“OTDA”),
the éxc':cuti\‘/c: agency o'f the State bf New York re'sponsible for (a) supewising the bperation and
édministratic_jn of all public benefits programis in New York Stafe, including those opé_réted or
administered 16ca11y in New York City by HRA (b) complyiﬁg with federal and state law and
| ‘reg‘qlatio’n‘s with respect to public benefits pfégfams; (c) promulgating régulatiohs to ensure that -
- the. applli‘cable st;it_é and city 'agéncies,'ihcluding HRA, éomply with federal and Sféte vlawv énd ; _
re‘gulati(‘)ns;_. ahd‘ G)) é'nfotcing 'thosé laws and regulations. Executive Deputy-'Cer‘lrﬁissioner-

L BERLIN is sued in her official qapacity.

CLASS ACTION ALI‘,'E-GAT‘IONS :
19.  The n'améd plaintiffs bring this action on their 'ownv behalf, and pursilan’t to Rule |
.23'@) and.2‘3(l'))(2) of the Federal Rulgs of Civil AProcedure, on behalf of a class of all :perso_ns
* residing in New York City who have received or will receive public assistance thrbﬁgh th>ev
ééfety Net Assistance pngrani,' who live (Sr lived in households with at least one minor child,
- | and who havé been or-will be sanctibned, pursuant toincbrrect, afﬁrmativeiy misléading, and
deféctiv§ notices, for a longer. minimum dﬁratidn thén is pennissible- by law for allegedly fail‘ing

to comply with public assistance employment requirements.
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- 20. The class is so numerous that Jomder of all members is 1mpractlcable
21.  InJuly 2010, Defendants prehmmarlly identified over 1 ,100 1nd1v1duals who, at '.
* that particular moment in time, were currently under an unlawful sanctxon 1mposed pursuant to
) Defendant55 incorrect, affirmatively misleading, and defe‘ctive notices. This remesents only a
fraction of the proposed class, since many other class members were similatly sanctioned for
- longer minimum durations than were permissible by law. at various points 'over the past six years,
| but are not currently under sanction. | | |
v '22; There are questions of law and fact common to the class, including but not limited
to (a) whether Defendants engage in unlawful policies and practices by (i) issuing incorrect,
affirmatively misleading; and defective notices to class members; and (ii) wrongly subjecting ;
“class members to the harsner ‘pe'nalti_es for violations of the\‘-pu.blic assistance :employment
requifements that are applicable onty to'those"li‘v_ing in households without minor children; and
' (b) Whetner such practices -niolate the;rights of class members to. due" p’roceSs of law. |
N 23.  The Named Plamtlffs claims are typlcal of the claims of the class Each of the |
Named Plalntlffs was 11v1ng ina household with at least one minor child when Defendants. 1ssued‘
'heran incorrect, afﬁrmatl_vely mlsleadmg? and defeetlve not1ce, and deprlved_her of Safety Net
pnblie assistance beneﬁts to wnich she was entitled by unlawfully Sanetioning her for the longer_ '
minimum sanction duratlon vapphcable only to individuals living in households without minor |
' 'ch11dren when she allegedly falled to comply with public ass1stance employment requlrements
24. The Named_‘ ‘Plalntlffs w111 adequately and falrly protect the mterests ofall
members of the class because they have the reqnisite personal interest in the outcome of this
) litigation'and they have o interest antagonistic to others m the class.

25.  The Named Plaintiffs are'adequate representatives of the class. The Named
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Plaintiffs and ‘proposed class are represented by The Le'gal Aid Society and the New Yoik Legal
| Assistance Group, tyvo leading public interest law ﬁrins’ with extensive experience in litigating -
class action cases, »including numerous casesag‘ainst HRA and OTDA, seyeral of which
-specifically addressed due process and other violationsof federal rights, and Cooley, LLP,a
prominent national law firm with extensive litigation and class action experience and a
recognized commitrnentto pro bono representation vof low-income falnilies.
26.  The Defendants have acted and will act on grounds generally applicable to each
membef of the plaintiff class, thereby making appropriate final declaratpry and injunctive relief
with respect to the class asa whole | |

STATE STATUTORY AND REGULATORY SCHEME
REGARDING SANCTIONS AND NOTICE REOUIREMENTS

27. New York State has estabhshed two public ass1stance programs to provide for
families and 1nd1v1duals who do not have sufficient funds to support themselves The Family
_ Ass1stance p_rcgram,_ which is funded in part by the federal .block giant to states for te'mporai_'y
assistance to needy ’families (“’l‘AN F”), is available to some indigent families with a child under
18 years of age and to pregnant women. The Safety Net A551stance program, which does not
I’CCCIVC federal TANF funds, is available to all other ehglble needy 1nd1v1duals including
families with minor children who are ineligible for Family Assistance because of statutorily
1mposed time hmlts or immigration status. N.Y. Soc. Serv. Law (“SSL”) §§ 158, 349.
'I 28.  New York’s maximum public assistance grant levels are generally less than 50%
of the fe(leral poverty guldehnes.
| >29. Recipients of public assistance rely on these subsistence benefits tc p'ay rent,
utility bills for gas, electricity; anti telephone seryice, and public transportaticn expenses, and to
, huy essential itexns such as clothing and school supplies. |

7
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- Public Assistance Employment Requirements

30.  Adult recipients of publi_c assistance benefits in New York State are subject to
‘mandatory requirements that they seek and maintain employment to continue receiving benefits
(18 N.Y.C.C.R. § 385.2(a)), vunless they are found exempt due to age, disability, or other reason
(SSL § 332; 18 N.Y.C.CR. § 385.2(b)). | |

31.  Recipients who fail to comply with these mandatory public assistance
jemplo'yment requirements are subj ect to “sanctions,” or penalties that cause a pro-rata reduction
or discontinuance of their benefits for a m1n1mum spe01ﬁed time period based onh two schedules

set forth in SSL §§ 342(2) and (3) which apply to 1nd1v1duals 11v1ng in households respectwely,
‘with and without minor children |
'32. : The minimum durations of sanctions im.plosedvfor first and second violations of -
thepublic assistanee eniployment requirements are shorter for individuals who livein
households with minor children than for individuals living in houscholds which do ot contain
rninorchildren. Cornpare SSL § 342(2) to § 342(3). | | |
33. Th_e,table belo.w' reﬂects the schedules of sanction durations for violations. of the
| eniployr_nent requirements based on the two relevant factors incorporated in: SSL § 342: (a)
whether the'sanctioned individual isa member ofa household with at least one minor child, and
(b) whether she has previously been sanctioned for violations of 'the public assistance -
‘ empl_oyment r_equirements, as the penalties increase »for second, third and suhsequent v_iolations
in both schedules. The schedules specified in. SSL §§ 342(2) and (3), are.also incorporated in

~parallel State 'regulations, 18 N.Y.C.C.R. §§ 385.12(d)(1) and (2). |
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Duration of First | Duration of Second | Duration of Third and.
'| Sanction Sanction Subsequent Sanctions
Public Assistance — Until willing to 3 months & until 6 months & until
Parent or Caretaker of | comply willing to comply willing to comply
Dependent Child
Public Assistance — .90 days & until 150 days & until 180 days & until
Member of Household | willing to comply | willing to comply willing to comply
Without Dependent
| Children
34.  Sanctions imposed for alleged violations of the employment requirements

continue for the minimum périods described above, and until recipients are willing to comply
' with the employment requirements. Sanctions are not lifted automatically at the end of the
minimum sanctidh period. To resume receiving benefits, a recipient must request that the

sgnctiéﬁ be lifted. SSL §§ 342(2) and (3); 18 NYCRR §§ 385.12(d)(1) and @.

‘Benefit Reduction Notice Requirements _ _
| 35. Pursuanf to SSL § 341(1)(a) a;ld (b), and regula:ttiohs‘promulgated by OTDA, 18
NYCRR 35 8-3.3(a)( 1), public assistance .rec'ipients are entitled to timely and adequate notice
' ‘wh'enever a social services égency intends to reduce their public assvistance grants.
36. Acgérdingly; when an agency intends to sanction épublic aSsistancé re'cipiénf for
- her alleged refusal or failure tov comply without good cause with the public assistance
-employment requifements, the agency must issﬁe an'adequate and timely noti.é,e that informs the
_recipient that the agency has detefmined that she has ‘refused or failed to comply with thé

employment requirements. 18 NYCRR § 385.12(a)(2)(ii).
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37.  This notice must identify the specific insténce(s) of balleged noncompliance,‘ and
the reguiation in which the violated requirement is contained. 18 NYCRR § 385.12(a)(2)(iii)(a).
38, Pursuant to OTDA’s regulations, 18 NYCRR § 385.12(a)(2)(iii)(c), this nqtice
“must inform the recipient of the correct minimum sanctionvdurati‘on as specified in SSL §§
| 342(2)-(3) and 18 NYCRR §§ 385:. 12(d)(1)-(2) in order to be considered “adequate.”

FACTS CONCERNING THE CLASS

39. © The sanction process is the mechanism through which Defendants may reduce or
discontinue public assistéhce benefits to recipients determined to be noh—compliaﬁt with the
. publis assistance empioyfnent requirements.

40. | Once HRA fﬁakes a determination fha’; it believes that a recipiént of beheﬁts has
vidlgt_ed an emplbyment rgquirement - by, _fo; example, missing a required empllc-)yment
interview — Defendaﬁts initiéte the sanction process by sending a Notice of Decision (‘;Sanctibn
Notiée;’)ts the récipieﬁt’s household.

41. Eaéh yeé;,' Defendants issue‘moré than ten thousand Sanctioﬁ Notices to p'ublic :

. ‘assist»anc-e récipiénts residiﬁg' in New York City, imposing sanctionsv upon them for violations of
the publig assistance efnpléyment requiremerts.

42, _The very largé majority of these Sanction thiqes are geﬁerated by OTDA’sv,
Client thice System (“CNS;’); usi‘ng,in‘format\i'on sﬁpplied by two computer sysfems: ‘HR.A’s

‘New York Cit); Wsrk, Accountability, and You (“NYCWAY?”) systefh, and OTDA’s Welfare
Management System (“WMS”). o

43.  Due to Defendants’ incorrect progrémming of their computer» systems, from .

August 2004 until at l;east July 2010, all CNS-generated erﬁploymeht;related Sanction Notices

sent to recipients of Safety Net Assistance who were living in households with minor children

10



Case 1:10-cv-06350-RJS Document 1 Filed 08/24/10 Page 11 of 24

wrongly imposed the harsher sanctions that were appropriate only for households without minor
| children. | |

44.  Under New York State law, an adult living in e household With minor children
who is being penalized for her first or second violation of the employment requireme‘nts is
subject to a sanction of shorter minimum duraﬁon thém she would receive if she lived in a

‘ household without minor children. Compare'SVSL-§ 342(2)to § 342(3).

45. Since at least August 2004, however; Defendants have issﬁed incorrect,
afﬁrrhatively misleading, and defective notices to many theusands of individuals living in
households with minor children and receiving Safety Net Assistahce, informing them that their

: public assistance beneﬁts will be reduced or dis‘continuedvfof the longer minimum'dﬁratione
| speciﬁed in SSL § 342(3); which are legally applicable only to individuals Iiving in houseﬁoids
without ‘ﬁinor children; . | | |

46. - As aresult, Defendan"ts have systema‘iticallyvan‘d unlawﬁilly deprived ciaés
rﬁembefs Sancfidn’e_d for first violéﬁdns of three moﬁths wof essential subsistence beneﬁfs, by
Wronglsl sanetiOning fheni for at least 90 days, réther' than correctly imposing sanctions fhgt
could have been lifted immediately. o

47. | Defendants ha\v?: similarly systemical‘ly and unlawfuliy dep;ived class meﬁbefs
facing their second sanctiohs of an additional two months Qf‘essentiél subsistence benefits by

' Wrongly sanctioning them fer.af least 150 deys, rather than allovs‘/ing‘theen to receive full benefits
| after 90 days. "
~ 48. The Sanction Notices inciude a statement ihdicating whether HRA believes that :

the ihdividual being sanctioned lives in a household with or without minor children.

11
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49.  The Sanction Notjcés sent to members of the plaintiff class often corréctly state
o that there is a minor child in the recipient;s household, even though the duration of the sanction
imposed by the noﬁce is légally applicable only to a hoﬁsehold without childfcn.

50.  The Sanction Notices do not provide any information ébout héw the minimum
duration of the imposed sanction was calculated. The notices. are silent as to what impact, if any,
‘an individual’s household composition has on the sanction léngth.

51. Asa (;onsequencé of these incorrect, affirmatively misieading, and de'fec-:tive
notices, merhb_ers of the plaintiff class had no reason to believe or understand ’that Defendants
wére unlawfully subjecting them to the harsher pénalties applicable only to households without
~ minor children. | |

52 Becaﬁse Defendants” ﬁotices state explicitly that pléintiffsf benefits canho;c be
reinsté‘éed until a speciﬁé date that is several months later than"the date on which plaintiffs should
"be able to have their_ sanétions lifted, these incorrect and afﬁimatiVely inisleading ﬁoﬁces induce
: f_ne‘mbers of the plaintiff class not to go into their local HRA 6fﬁcesfo re‘é‘uest th.at. their
: éanctidné be lifted priof to the date stated ih the notice. |

53..  Thousands of 're_cipients sanctioned for ﬁrst violations therefore los_tvbene_ﬁ‘t»s to
which they were entitled for 90 days.instea'd of being ébie to have their sanctions lifted
immediately; _i'ndividuailé who were sanctioned for second violations lost benéﬁts for 150 days
_instgad of 90 days.

54. | Defendants admit that they have systemically issued incorrect notices to, membersi |
| of the plaintiff class since August'2_004, which resulted in the unlawfui imposition -of excessive

- sanctions on-members of the plaintiff class. -

12
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’

- 55, As of approximately July 9, 2010, HRA had identified over 1, 100 Safety Net
Assrstance re01p1ents living in households w1th minor chrldren who were at that time under their
first or second sanctions pursuant to these incorrect, affirmatively mrsleadlng, and defective
notices.
| 56. B There may be additional recipients of Safety Net Assistance who meet these :
criteria, but who have not yet been identified.

57. In July 2010, HRA agreed to lift the sanctions of those individuals who were

. currently under sanction pursuant to these notices, restart their beneﬁts prospectlvely, and delete
the unlawful sanctions from their public assrstance records. |

58. However, HRA has not yet.done so for all these individuals. -

59. . HRA has refused to 'restore the benefits that these households lost due to these
sanctions.. | R |

60 -Since Augu_st 20t)4, Defendants’ unlawful policies and -practices have also
: I. affected thousands of families with mi-nor _children whose sanctions are no longer .in effect..
61. HRA and OTDA are able,> based on informatibn in their computer records, to
o idgﬁtif;r _everyo'ne who has been affected by the policies and prarcticesbdes_cribed ab_oVe.
: 62. : However, Defendants have ‘agreed to identify.onljt those individuals who were
 currently under sanction as of July 2010. | |

~63. '_ HRA has refused to restore benefits retroactlvely to the thousands of 1nd1v1duals
living w1th minor chlldren who are not currently under sanction, but who were deprlved of
benefits to ‘which they were entrtled during the past six years because Defendants unlawfully

| subjected them to sanctions with minimum durations that -exceeded the periods specified in SSL ‘.

§ 342(2), pursuant to incorrect, affirmatively misl’eadin‘g,'and‘ defect_ive'notices.

13
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INDIVIDUAL PLAINTIFF FACTS

Plaintiff JOEANN HERCULES

“ 64. - Plaintiff J OEANN HERCULES lives in Bronx, New York with her daughter who
18 seyenteen. | |
6‘5‘. Ms. Hercules works part-time as a home health alde.
66. On or about January 22, 2010, Defendants issued a Notice of Decision reducing
Ms. ‘Hercules’ household’s public assistance beneﬁts, based on an allegation that she 'wi-llfully
.and without good cause failed or refused to keep an employment or work activily appointment.
Ex. A, pp 1-2.
67. This notice stated that the household?s monthly public assistance benefits would
 'be reduced from $523.00 to $261,0'0 on February 2, 2010. Ex. A,pl. |
68 The notice informed Ms. Hercules that regardles-s of when she demcnstrated a
| willingness ro cornply wit’hbthe»public asslstanCe employment requirements she would not be
el1g1ble to have her beneﬁts remstated for 90 days i.e. before May 3,2010. Ex. A, p 2.
' 69.  The notice correctly indicated that Ms. Hercules’s household mcluded a m1nor
-Chlld under age 18. Ex. A, p2.
70. The sanction imposed pursuant to this n_dtice was Ms. Hercules’ first
emplcymen't;relatecl sanction. |
71 - Therefore, pursuant to SSL § 342(2), the sanction should have been non- |
duratlcnal, i.e. she shonld have been able to have it liﬁed_.irnrhediately by indicating that she ‘was :
willing to comply. | |
| 72; Ms.AHe"rcul,es_ was 'willing to comply vsrithlhe public assistancevemployment
requir_ernents when this'sanclion was impOsed upon her. |

73.  Since Ms. Hercules was .nct.informed as to the basis for the 90-day minimum
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‘duration of the sanctior_l impos;:d- pﬁrsﬁant to this notice, she was not aware that the minfmum
duration of this sanction exceeded that which is allowe_d. by law. |

74. - If Ms. Hercules’ ﬁotice had correctly stated the eérliest date on Which her sanction.
) could have been lifted, she would have gone in proml;tly to request the lifting of her sanc.tio'n.‘
75. Ms. Hercules’ sanction remained in effect until on or about May 4, 2010.

Plaintiff LADORN BROWNE

' 76.  Plaintiff LADORN BROWNE lives in New York, New York with her husband

Albert Browne and their two young children, ages 1 and 2.
7. " The Brownes receive pﬁblié ‘assistance through the Safety Net Assistancé
program. | | o
~78. On of about April 29, 201 0, Defendants issued a Notice of Decision reducing thé

Browhes’ public éé‘siétance benefits ba'sed' on an allegation fhat Ladorn Browne Willfully and
| thout good cause falled or refused to keep reportlng to an employment or work act1v1ty
- ass1gnment Ex B, pp 1- 2

| 79. ThlS notice stated that the Brownes monthly pubhc assistance beneﬁts. would be
reduced from $1013 00 to $647. 00 on May 10, 2010 Ex. B, p 1.

80. ~ The Notice of Decision indicated that, regardless of Wheh Ms. Browne
demonstrated a v'Willingness to comply with work -requirements, she WOuld not be eligible to have -
her bé_ﬁeﬁté reinstated for 150 days, i.e. before Octobér 7,2010. Ex. B, p‘2.

~ 81.  The notice correctly indicated that the Browne household included a child under
'age 18. Ex. B, p 2. | |
-82.  The sancﬁpﬁ imposed purSuént to this .notice was Ms. Browne’s second |
employment-related sanbtion. ’ |

By 83..  Therefore, pursuant to SSL § 342(2), the sanction should have imposed for a
' : 15 '
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-minimumof only 90 days, i.e. she should have been aljle to have it llfted on August'l 1,2010 by
indicatlng that she was willingto comply. . - |
| 84. - Since Mr. and Mrs. Browne were not informed as to the basis fot the 150-day
“minimum dUration of the sanction. imposed pursuant to this notice, they were not' aware that the
minimum dutation of this sanction exceeded that which is allowed by law.

- 85. Atall times since receiving the notice, Ms. Browne has been and remains willing _‘
to 'comply witll the publlcassistance employment requirements.

86.‘ On August 19,2010, an HRA worker told Ms. Browne that she would not resume

,‘ ~ receiving full benefits until Sept 2, 2010. |
| . FIRST CAUSE OF ACTION

VIOLATION OF THE FOURTEENTH AMENDMENT
- OF THE UNITED STATES CONSTITUTION

87. ~ Defendants DOAR and BERLIN, actmg under color of law had a pohcy and
- practlce of 1ssu1ng 1ncorrect afﬁrmatwely misleading notices that erroneously stated the length
o of employm_ent sanctlons imposed on memberS' of the plalntlff class. '

- 88. -'These notices wrongly inducecl class members to _delay requesting the lifting of |
| their sanctions until at least 90-days (in the case of a.ﬁrst sanction) or 60 days (in the ease ofa
second sanction) after the m1n1mum sanction period should have eXpired." '

| 89. | Because of these false and affirmatively misleading notices, Named'. Plaintiffs
.loeann' Hercules and Latlorn 'Browne, and members of the plaintiff class lost public assistance
: beneﬁts towhich they were legally entitled under State law. |

'90.  Defendants DOAR and BERLIN acting under color of law and through their
pohcy and pracuce of sanctlomng Named Plamtlffs Joeann Hercules and Ladorn Browne ‘and
' members of the p-la1nt1ff class fOr minimum duratlons longer than those allowed under SSL § 342

for alleged v1olat10ns of the pubhc assistance employment requirements, pursuant to incorrect,
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afﬁrmatively misleading?‘.and defectil/e Notices of Decisioh, have deprived plaintiffs of a
protected property interest in tlle continued receipt of their public assistance benefits in violation
of the plaintiffs’ rights onder the Due Process .Clause of the Fourteenth Amendment of the
United States Constitution.

- 91. . Inoofar as any sanctions imposed p\irsuant to these erroneous Notices of Decision
are still in effect, Named Plaintiffs and members of the plaintiff class continue to lose vbeneﬁts to
* which they are legally entitled under State law.

| . SECOND CAUSE OF ACTION
VIOLATION OF THE NEW YORK STATE CONSTITUTION, ARTICLE I, §6

L 920 ‘Deferidant DOAR, acting under color of law, had apolicy and pr'actice of issuing
- incorrect, 'afﬁrmatively miSleading notices that erroneously stated thelength of employment

| Sanctions imposed on members of the plaintiff class. |

93. ‘These;notices Wrorrgly lhdu‘ced cl'ass. members to delay requestirlg the lifting of
 their sanctions until at least 90 days (in the case of a first sanction) or 60 days (in the case of a

- second sanction) after the minimum sanctiol_l period should have expired. |

. 94. .Because of these false and a‘fﬁrmatively misleading hotices Named Plaintiffs

| Joeann Hercules and Ladorn Browne, and members of the plaintiff class lost pubhc assistance
benefits to which they were legally entrtled under State law.

' 95..' ~ Defendant DOAR, actmg under color of law and through his policy and practrce i
of sanctioning Named Plamtlffs Joeann Hercules and Ladorn Browne, and members of the
 plaintiff class for minimum duratlons longer than those allowed under SSL § 342 for alleged

v1olat10ns of the pubhc ‘assistance employment requlrements pursuant to 1ncorrect afﬁrmatlvely'
‘misleading, and defective Notlces of Declst_on, has deprived plamtrffs ofa protected property

interest in the continued receipt of their public assistance benefits in violation of the plaintiffs’

17
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rights under the Due Process Clause of the New York State Constitution,"Article 1,§6.
96.. . Insofar as anysanctions imposed pursuant to-these erroneous Notices of Decision
. are still in effect, Named Plaintiffs and members of the plaintiff class continue to vlose_ benefits to
.Which they are n_legally entitled under State law. |

- THIRD CAUSE OF ACTION
* VIOLATION OF NEW YORK SOCIAL SERVICES LAW § 342

97, - Defendant DOAR, actlng under color of law and through his pohcy and practrce

of sanctlomng Named Plalntlffs Joeann Hercules and Ladorn Browne, and members of the ,
. plamtlff class for the longer minimum durations legally apphcable only to individuals llVlng.ln .
| households without minor children for alleged t/iolations of the public assistance- employment

requlrements pursuant to incorrect afﬁrmatlvely misleadlng, and defective Notices of Decision,
‘has vrolated plaintiffs® rrghts under SSL § 342.
| 98. Insofar as any sanctlons 1mposed pursuant to these erroneous Notlces of Dec1sron
| are still in effect Defendant DOAR contlnues to violate plaintiffs' rlghts under SSL § 342.
| | | FOURTH CAUSE OF ACTION

VIOLATION OF THE FOURTEENTH AMENDMENT
TO THE UNITED STATES CONSTITUTION

) 99; Defendants DOAR and BERLIN actlng under color of law and through their
policy and practice of imposing employment—related sanctions upon Named Plaintiffs Joeann
Hercules and Ladorn Browne, and members of the plaintiff class pursuant to Notices of Decision
that do not inform the recipient of the notice that (a) the duration of the sanction is based on ‘b‘oth |
whether there are minor children in the recipient’s household and whether'the sanction isthe -
recipient’s_ﬁrSt, second, or subsequent sanction; and (b) the recipient may challenge not only the -
‘Avalidity'v of the current sanction,: but also the duration of the sanction and any of the bases on | ~

which the duration is based, deprive the plaintiffs of their protected property interests in the

18
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continued réceipt of their public assistance beneﬁts_ without Due Process of Law in violation of
plaintiffs’ rights protected under the Fourteenth Amendment of the United States Constitution.’

, , , FIFTH CAUSE OF ACTION :
" VIOLATION OF THE NEW YORK STATE CONSTITUTION, ARTICLE 1, §6

100. Defendant DOAR, acting under color of law and through his policy and practice B '
- of imposing emplo'yment-related sanctions upon Named Plaintiffs Joeann Hercules and Ladorn
Browne, and members of the plaintiff class 'pursuant te Notices of Decision that do not inform
the recipient of the notice that (a) the mininiﬁm duration of the sahctiOn is based on both whether
there are minor children in the recipient’s househeld and whether the sanctibn is the recipient’s
first, second, or subsequent sanction; and (b) the recipient niay challenge not only the validity of
‘ the'cﬁrrent sanction, but also the duration of the sanction and any of the bases on which the :
* duration is based, deprives the plaintiffs of their protected property Inter'ests in the continued |
_‘feCeipt of their-public assistance benefits withbut Due Process of Law in vidlaﬁon. of plaintiffs’
rights unde‘r tIle Due Process'CIause of the New York State Constitutien, Article 1, § 6.

SIXTH CAUSE OF ACTION
VIOLATIONS OF NEW YORK SOCIAL SERVICES LAWS AND REGULATIONS

- 101.  Pursuant to SSL §§ 341(1)(a) and (b)’, HRA is required to'prov1de a re01p1ent of
' Safety Net Assistance with Wriﬁen nofice of the ageney;s decision to reduce the recipient’s
public aseistance benefits when the agency has determined that her non-coﬁipiiance with
employment requifements was willful and withou’e good cause. Such notices must include, inter
valia, instmetions on what the recipient can do to avoid .tllle imposition of a pro rata redﬁetionv in
benefits. | | |

102, Pursuant to State fegulations, 18 NYCRR §§ 358-3.3(a)(1) and 385.12(a)(2)(ii), |
'the notices issued by HRA pursuant to SSL §§"34 1(a) and (b) informing recipients that their

benefits are being reduced for failure to'comply with employment requireinents must be ﬁmely
19 o
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and adequate. Pursuant to 18 NYCRR § 385. 12(a)(2)(iii_)(c), such notices must inform the
recipient of the duration for which she will be ineligible fpr b_ublic' assisfance or eligible for onfy_
“areduced amoﬁnt of public assistance. |

103. Dafendant DOAR has violated plaihtiffs’ rights under SSL §§ 341(1)(a) and (b),-
aﬁd 18 NYCRR §§ 358-3.3(a)(1), and 385.12(a)(2)(ii) and (iii), through his policy and practice
of (a) issuing incorrect, affirmatively misleading notices tfxat, among other things, verronec‘msly
stated the length of employmeﬁt sanctionsimpo_sed on membersvof_ the plaintiff claas, and (b) -
itilposing excessive employment-related sanctions pursuant to notices that did not inform the
, recipient of the notice (i) of the correct minimum duraﬁon of the sanction; (ii) that the niinimufn
| duration of the sanct‘ivon‘ is based on Bdth whether there are minof'children in the recipient’»s
' hous¢hold aad whether the Sanction is the recipient’s first, second, or subsequerit sanction;_ and
' (iii) that tha recipient may challenge not 'oynlyn the‘validify of fhe aurrent sanction, but also thei
amation af tile,sanction and any of the bases on which the duration is based.

| 104. Insofar as any sanctions imposed pursuant to Noﬁccs of Decis'ion"'that impose

excessive émploymént-reilated.sanctio'ns are siill_in cffecf, Defendant DOAR aontiaues to violate
| piaintiffs‘ rights under SSL §§ 341(a)> and (b), and 18 NYCRR §§ 358-3 .3(a)(1), aﬁd
385. 12(5)(2)@1)‘ and Gi). | |

105. Insofar as Defendant DOAR continues to issue Notices of Decision that' do not
inform the recipient of the notice that (a) the minimum duration of the sanction is based on both
_ whether there are minor children ih the re’cipient’:s hoasehold and whether the sanction is the
recipient’s first, SeCond, or subsequent sanction;‘and (b)' the ,recipient may challanga not only the
validity of the current sanction, But also the duration of the sanction and any of thveb Bases on

which the duration is based, D@fendant DOAR continues to violate plaintiffs' rights under SSL
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§§ 341(a) and (b), and 18 NYCRR §§ 358-3.3(a)(1), and 385.12(a)(2)(i) and (ii). N

REQUESTS FOR RELIEF
WHEREFORE, Plaintiffs request that this Court enter a judgnlent:
(1)  Certifying this action as a class aiction, with a class defined as set forth above in
- - paragraph 19, pursuant to Fed. R. Civ. P 23(a) and (b)(2);
Q Déc\iafing that:
(A)  Defendants’ policy and practice of sanctioningNellme‘dhPlaintiffs Joeann
Hercules band Ladom Browne, and members of the plaintiff claﬁs for minimum durations
_ longer than thosev allowed under SSL § 342 for alleged violations of the public assistance
erriploYmént requirements, purSuant to incorrect, affirmatively misleéding, and defentive
Notices of Decision, havevdepriv‘ed‘plaintiffé of a protected property interest in the
- continued receipt of tl_yleir‘publi'c‘ assistance benefits in violation of their rights tlmde’r.‘tlvle
Due PlfnceSS' Clause of the Fqurteenth Aniendrnent of the United States Conétitution, and,
. as to Defgndant DOALR, of the Nev;r York Staté Constitution, Article 1, § 6, and d¢claﬁng )

that all notices issued pursuant to such practice are null and void;

.(B) | "De\fendants’ »p-olicy and practi_c.é‘ of imposing employment-related
“ sanctions upon Named Plaintiffs Joeann H‘er'culesb-an'd Ladorn Browne., and' members of
“the p_laintiff class pursuant to Notices of Decision tﬁat do not inform the recipient of the
notice that (a) the minimn_fn duration Of the sanction is based'on both whether there are
mi’nor‘chjldren in the recipient’s household and whether the sanction‘is thé-reCipient’s
' ﬁrst, second, of subséquent sanction; and.(b) the'récipient may chall§nge nbf only the
validityi of the current sanéfion’, b_nt nlso _the duration of the sanction and any of the bases

on which the duration is based; deprives the plaintiffs of 'theilr proteéted property interests
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in the continued receipt of their pubhc assistance beneﬁts without Due Process of Law in
v1olatron of the1r rights under the Fourteenth Amendment of the United States
Constitution, and, as to Defendant DOAR, the New York State Constitutlon, Article 1, §

6, and declaring that all notices issued pursuant to such practice are null and void;

© Defendant DOAR’S policy and practice of sanctioning Narned Plaintiffs
Joeann Hercules and Ladorn Browne, and members of the plaintiff class for the longer
minimurn durations legally applicable only to individuals 1n households without minor.
children for _alleged violations of the public assistance employment requirements,
pursuant to incorrect, afﬁrrnatively misleading, and defective Notices' of Decision, has '
vviolated plaintiffs’ rights under SSL § 342, and declaring that all notiCes issued pursuant

to such practice are null and void; and

O) . Defendant DOAR’s policy and practice of (a) issuing incorrect, '
affirmatively misleading'notices that, among other things, erroneously statedthe length .
of employrnent sanctions imposed on members of the plaintiff class, and (b) imposing |
excessive employment—re_lated sanctions pursuant to.notices that did not inform the '
recipient of the notice (i) of the correct minimum duration of the Sanction; (i) th'at the
: _‘ minimum duratiOn of the sanction’ is based on both whether there are minor children in
the recipient’s hOuseho_ld and vuhether the sanction is the recipient’s ﬁrst, second, or N
. subsequent sanction' and (111) that the recipient may challenge not only the validity of the :
current sanction, but also the duration of the sanctlon and any of the bases on which the
duration is based has v1olated plaintiffs rights under SSL §§ 341(1)(a) and (b) ‘and 18

NYCRR §§ 358-3.3@)(1), and 385. 12(a)(2)(H) and (111)
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- (3)  Enjoining Defendants to:
A) | Rescind all incorrect, afﬁrmatively misleading, and defective.Netices'of :
Decision which impo}sed sanctione for minimum dutations longer than those allowed under SSL
§ 342 for alleged violations of the public assistance employment r‘equirements.;
(B)V Lift, vacate, and delete all sanctions imposed on members of the plaintiff
class pursuant to the rescinded neticeS' |
(C) Resume payment of full benefits prospectively to those members of the |
| vplamtlff class currently under sanction pursuant to the rescinded notices; and
®) - Prov1de to all members of the class the benefits which were dem'ed to
tnem due to sanctibns imposed pursuant to such noticeS'
@ Permanently enJomlng Defendants Doar.and Berhn from i 1ssu1ng Notices of
' .Dec151on to 1mp0se sanctions for alleged Vlolatlons of the publlc assistance employment |
requ1rements on reelpxents of Safety Net A531stance beneﬁts unless such notices 1nclude accurate
information-. about'tlte .minimnm t{utation ef the ,éanction, the bases t'or that duratien, and the
recipient;s 4right tov’challe'nge eaeh of those nnses;
(5) Awarding to the Named P_laintiffs, as againSt Defendant DOAR, compensatory.
damages for injuries suffered as a resnlt ef the preceding violations; |
(6)  Awarding plainttt‘fs reasonable attorneys’ fees, as previded by 42 U.S.C.‘§ 1988;
: (7) - Awarding plaintiffs.costs_ and disbursements; nnd_

(8)  Granting such other and further relief as the Court may deem just and proper.
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Dated: August 24, 2010
“New York, New York
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