
IN THE UNITED STATES DISTRICT COURT  
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

EASTERN DIVISION  
 

CIVIL ACTION NO: 4:12-CV-00154-D 
 
NORTH CAROLINA ENVIRONMENTAL 
JUSTICE NETWORK, NEUSE 
RIVERKEEPER FOUNDATION, INC., and 
WATERKEEPER ALLIANCE, INC., 
 
  Plaintiffs, 
 
 v. 
 
MR. DONALD TAYLOR AND MS. ANNIE 
TAYLOR, INDIVIDUALLY and d/b/a 
TAYLOR FINISHING, MCLAWHORN 
LIVESTOCK FARM, INC., MR. JUSTIN T. 
MCLAWHORN, and MR. AARON 
MCLAWHORN, 
 
  Defendants. 

 
 
 
 
 
 

 
NOTICE OF LODGING OF PROPOSED 

CONSENT DECREE 
 

 
 Plaintiffs Neuse Riverkeeper Foundation, Inc. n/k/a Sound Rivers, Inc. (“Sound Rivers”) 

and Waterkeeper Alliance, Inc. (“Waterkeeper”) (collectively “Plaintiffs”) hereby give notice to 

this Court of the Proposed Consent Decree entered into between Plaintiffs and Mr. Donald Taylor 

and Ms. Annie Taylor (“Taylor Defendants”), attached hereto as “Exhibit 1.” In support of the 

Proposed Consent Decree, Plaintiffs show the Court the following: 

1. This matter was stayed on June 3, 2015 pending settlement or resolution within the 

Bankruptcy court after the Taylor Defendants filed for Chapter 11 bankruptcy protections. 

2. Negotiations between Plaintiffs and Taylor Defendants occurred within the 

bankruptcy process and resulted in the Parties arriving at a Settlement and Release Agreement 

effective as of March 23, 2018 (Attached hereto as Exhibit B to the Proposed Consent Decree). 
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3. On April 20, 2018, the Settlement and Release Agreement was approved by the 

Honorable Stephani W. Humrickhouse, United States Bankruptcy Judge presiding. Judge 

Humrickhouse’s approval order is attached hereto as “Exhibit A” to the Proposed Consent Decree. 

4. On the date of the filing of this Notice of Lodging, Plaintiffs will cause to be served 

a copy of this Notice with the attached Proposed Consent Decree and Settlement and Release 

Agreement on the Attorney General of the United States, the Administrator of the Environmental 

Protection Agency, and the Regional Administrator of EPA Region 4 pursuant to 33 U.S.C. 

§ 1365(c)(3). 

5. After forty-five (45) days have elapsed from service upon the DOJ and EPA, 

Plaintiffs will notify the Court and file a motion requesting entry of the Proposed Consent Decree.  

As long as the Court is informed that neither the EPA nor the Attorney General objects or otherwise 

seeks to intervene in this matter, this Decree may be entered by the Court. 

6. A Stipulation of Voluntary Dismissal as to McLawhorn Livestock Farm, Inc., Mr. 

Justin T. McLawhorn, and Mr. Aaron McLawhorn shall be filed subsequent to this Notice of 

Lodging within seven (7) business days. 

Respectfully submitted this the 29th day of June, 2018. 

  
 STRAUCH GREEN & MISTRETTA, P.C. 
 

/s/ Stanley B. Green    
Stanley B. Green 
NC Bar No. 25539 
911 Paverstone Drive, Suite F 
Raleigh, NC 27615 
Direct Telephone:  704-564-9878 
Office Telephone:  919-278-7453 
sgreen@sgandm.com 
Attorney for Plaintiffs Sound Rivers, Inc. and 
Waterkeeper Alliance, Inc. 

  

Case 4:12-cv-00154-D   Document 166   Filed 06/29/18   Page 2 of 3



CERTIFICATE OF SERVICE 
 
 The undersigned attorney hereby certifies that on this day the foregoing Notice of 
Lodging of Proposed Consent Decree was served upon the attorney(s) of record for all parties 
in this action by filing the document with the Court’s CM/ECF system, with a courtesy copy sent 
via Email to: 
 
 
David J. Haidt 
Ayers & Haidt, PA 
davidhaidt@embarqmail.com 
Bankruptcy Counsel for  
Taylor Defendants 
 
Frederick H. Turner 
Attorney, U.S. Department of Justice 
Environment and Natural Resources Division 
Law and Policy Section 
frederick.turner@usdoj.gov 
 
 
 

This the 29th Day of June, 2018. 
 

STRAUCH GREEN & MISTRETTA, P.C. 
 

/s/ Stanley B. Green    
Stanley B. Green 
911 Paverstone Drive, Suite F 
Raleigh, NC 27615 
Direct Telephone:  704-564-9878 
Office Telephone:  919-278-7453 
sgreen@sgandm.com 
Attorney for Plaintiffs Sound Rivers, Inc. and 
Waterkeeper Alliance, Inc. 
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IN THE UNITED STATES DISTRICT COURT  
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

EASTERN DIVISION  
	

CIVIL ACTION NO: 4:12-CV-00154-D 
	
NORTH CAROLINA ENVIRONMENTAL 
JUSTICE NETWORK, NEUSE 
RIVERKEEPER FOUNDATION, INC., and 
WATERKEEPER ALLIANCE, INC., 
 
  Plaintiffs, 
 
 v. 
 
MR. DONALD TAYLOR AND MS. ANNIE 
TAYLOR, INDIVIDUALLY and d/b/a 
TAYLOR FINISHING, MCLAWHORN 
LIVESTOCK FARM, INC., MR. JUSTIN T. 
MCLAWHORN, and MR. AARON 
MCLAWHORN, 
 
  Defendants. 

 
 
 
 
 
 

 
[PROPOSED] 

CONSENT DECREE 
 

 
 The following Consent Decree is entered into by and between Plaintiffs Neuse Riverkeeper 

Foundation, Inc. n/k/a Sound Rivers, Inc. (“Sound Rivers”) and Waterkeeper Alliance, Inc. 

(“Waterkeeper”) and Defendants Donald Taylor and Annie Taylor, individually and d/b/a Taylor 

Finishing (collectively the “Taylor Defendants”). The entities and persons entering into this 

Consent Decree are each an individual “Party” and collectively the “Parties.”  

RECITALS 
 
 WHEREAS, on August 31, 2012 Plaintiffs filed an Amended Complaint against the 

Defendants in the United States District Court for the Eastern District of North Carolina, Case No. 

4:12-CV-00154-D, alleging violations of the substantive requirements of the Clean Water Act, 33 

U.S.C. § 1365 (“Clean Water Act” or “CWA”) and the Resource Conservation and Recovery Act, 

42 U.S.C. § 6972 (“Resource Conservation and Recovery Act” or “RCRA”); 

Exhibit 1
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 WHEREAS, the Defendants deny any and all of Plaintiffs’ allegations and claims as set 

forth in the Complaint; 

 WHEREAS, this matter was automatically stayed on June 3, 2015 pursuant to the 

automatic stay provisions of the Bankruptcy Code after the Taylor Defendants declared bankruptcy 

and filed notice of bankruptcy proceedings with this Court; 

 WHEREAS, Plaintiffs and the Taylor Defendants have entered into a Settlement 

Agreement (attached hereto as Exhibit A), and that Agreement was submitted to the Bankruptcy 

Court for approval on March 23, 2018; 

  WHEREAS, the Bankruptcy Court for the Eastern District of North Carolina entered an 

order approving the Settlement Agreement on April 20, 2018 (attached hereto as “Exhibit A”); 

 WHEREAS, notice of that settlement in the bankruptcy proceedings was received by the 

Environmental Protection Agency (“EPA”) and Department of Justice (“DOJ”) on April 16, 2018; 

 WHEREAS, the Taylor Defendants’ filed their Amended Plan of Reorganization on April 

4, 2018; 

 WHEREAS, the Parties have agreed that it is in the Parties’ mutual interest to enter into a 

Consent Decree setting forth the terms and conditions appropriate for resolving Plaintiff’s 

allegations set forth in the Complaint without further proceedings, and Plaintiffs and Taylor 

Defendants have consented to the entry of this Consent Decree and Order without trial of any 

issues, and hereby stipulate that, in order to settle the claims alleged in the Complaint this Consent 

Decree should be entered; 

 NOW THEREFORE, it is hereby stipulated and agreed by the Parties, and ORDERED, 

ADJUDGED, and DECREED by this Court as follows: 

CONSENT DECREE 
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1. The above RECITALS are incorporated into and shall become a part of this Consent 

Decree. 

I.   JURISDICTION 

2. For purposes of entry of this Consent Decree, the Parties agree this Court has 

jurisdiction over the subject matter and the Parties in this action pursuant to Section 505(a) of the 

CWA, 33 U.S.C. § 1365(a), and Section 7002(a) of the RCRA, 42 U.S.C. § 6972(a). 

3. Venue is proper in the Eastern District of North Carolina pursuant to Section 

505(c)(1) of the CWA, 33 U.S.C. § 1365(c)(1), because this is the judicial district in which the 

Defendants are located. The Complaint states claims upon which relief may be granted pursuant 

to Section 505(a)(1) of the CWA, 33 U.S.C. § 1365(a)(1), and Section 7002(a) of the RCRA, 42 

U.S.C. § 6972(a). 

4. Plaintiffs have standing to bring this action.  

5. Plaintiffs have complied with 33 U.S.C. § 1365(c)(3) and met the notice 

requirements therein. 

6. The Court shall retain jurisdiction over this matter for purposes of enforcing the 

terms of this Consent Decree for the life of the Consent Decree, or as long thereafter as is necessary 

for the Court to resolve any motion to enforce this Consent Decree. 

II.   LODGING AND APPROVAL OF DECREE 

7. Pursuant to Section 505(c)(3) of the CWA, 33 U.S.C. § 1365(c)(3), this Consent 

Decree will be lodged with the Court and presented to the U.S. Attorney General and U.S. 

Environmental Protection Agency for review and comment as required by law. Plaintiffs shall 

cause to be served a copy of this Decree upon the Attorney General, the Administrator of the EPA, 

and the Regional Administrator of EPA Region 4. Once Plaintiffs receive notice of the dates upon 
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which the EPA and the Attorney General have received the proposed Consent Decree, Plaintiffs 

shall inform the Court of the dates of service and inform the Court whether the EPA or the Attorney 

General objects or otherwise desires to intervene.  As long as the Court is informed that neither 

the EPA nor the Attorney General objects or otherwise seeks to intervene in this matter, this Decree 

may be entered by the Court.  No consent judgment shall be entered in an action in which the 

United States is not a party prior to the forty-five (45) days following receipt of a copy of the 

proposed consent judgment by the Attorney General and the Administrator.  33 U.S.C. § 

1365(c)(3). 

III.   APPLICABILITY AND BINDING EFFECT 

8. This Consent Decree shall apply and be binding upon the Parties hereto, and their 

successors, managers, owners, assigns, affiliates, agents, predecessors, officers, directors, 

employees, members, and representatives. To the extent that federal law (including federal 

principles of res judicata) allows, this Consent Decree shall be considered binding upon all persons 

and entities who may hereafter file a citizen suit against the Taylor Defendants regarding claims 

that are the subject of this Consent Decree. However, this Consent Decree shall not be construed 

to limit the authority of the United States or the State of North Carolina to take whatever action it 

deems necessary to enforce the laws of the United States or of the State of North Carolina. 

IV.   EFFECTIVE DATE 

9. The Effective Date of this Consent Decree shall be the date upon which the Court 

enters this Decree or grants a motion to enter this Consent Decree, whichever occurs first, as 

recorded on the Court’s docket. 

V.   TERMS AND INTEGRATION 
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10. All terms of the Settlement Agreement, signed and dated by all parties as of March 

23, 2018, are hereby incorporated into this Consent Decree as though fully set forth herein. The 

Settlement and Release Agreement is attached hereto as “Exhibit B.”  

11. No term of the Settlement Agreement or this Consent Decree shall be deemed or 

construed as an admission of liability by the Taylor Defendants in this matter. 

12. This Consent Decree constitutes the final and complete agreement and 

understanding among the Parties with respect to the settlement embodied herein. This Consent 

Decree supersedes all prior agreements and understandings, whether oral or written, concerning 

the settlement embodied herein, except that the Settlement Agreement dated March 23, 2018 shall 

remain effective between the Parties and this Consent Decree shall not interfere or conflict with 

the Order of the Bankruptcy Court related to this matter. 

VI.   COSTS AND ATTORNEYS FEES 

13. Each Party shall bear their own costs and attorneys’ fees in this matter. This 

Consent Decree makes no findings of liability under the CWA or RCRA, and no costs or fees shall 

be awarded to any party under the fee shifting provisions of those statutes. 

VII.   SIGNATURES 

14. Each undersigned representative of the Parties certifies that he or she is fully 

authorized to enter into the terms and conditions of this Consent Decree and to execute and legally 

bind the Party he or she represents to this document. 

15. This Consent Decree may be signed in counterparts and its validity shall not be 

challenged on that basis. 

VIII.   FINAL JUDGMENT 
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16. Upon approval and entry of this Consent Decree by the Court, this Consent Decree 

shall constitute a final judgment of the Court as to the claims alleged by Plaintiffs against the 

Taylor Defendants. 

17. On the Effective Date of this Consent Decree, this matter shall be dismissed with 

prejudice. The Court shall retain jurisdiction to ensure that the terms of this Consent Decree are 

satisfied. 

18. The Court hereby finds that: 

a. This Consent Decree has been negotiated in good faith and at arm’s length; 

b. This Consent Decree is fair, reasonable, and in the best interests of the Parties 

and in the public interest;  

c. This Consent decree is consistent with the goals of the Clean Water Act and the 

Resource Conservation and Recovery Act. 

 

This the ___ day of ____________, 2018. 

 
              
       The Honorable James C. Dever III 
       Chief United States District Judge 
 
 
 
 
 

 
 

[SIGNATURE PAGE FOLLOWS] 
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/s/ Stanley B. Green

/s/ Stanley B. Green

/s/ Stanley B. Green

Counsel of Record for Plaintiffs

Counsel of Record for Plaintiffs

6/29/18

6/29/18
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UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

NEW BERN DIVISION 
 
In the Matter of:    Case No.: 
DONALD E. TAYLOR,      15-02730-5-SWH 
ANNIE T. TAYLOR,    Chapter 11 
 Debtors. 
 

 
ORDER APPROVING COMPROMISE AND SETTLEMENT OF CLAIMS,  

PLAN OBJECTIONS AND OBJECTIONS TO CLAIMS  
UNDER BANKRUPTCY RULE 9019 

 
THIS MATTER, coming on before the Bankruptcy Court upon the Motion of Debtor 

seeking an Order approving the Settlement and Release Agreement with Waterkeeper 

Alliance, Inc. and Sound Rivers, Inc., and it appearing that good cause exists, 

 IT IS THERFORE ORDERED, ADJUDGED AND DECREED that the Motion for 

Order Approving Compromise and Settlement of Claims, Plan Objection and Objections to 

Claims is hereby GRANTED pursuant to Bankruptcy Rule 9019 and the executed Settlement 

and Release Agreement attached to the Motion is hereby APPROVED. 

   

END OF DOCUMENT 

___________________________________________
 Stephani W. Humrickhouse

United States Bankruptcy Judge

SO ORDERED.

SIGNED this 20 day of April, 2018.

_________________________________________________________________________
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