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pursunnt to the provisions of Alabana law anthorizing the

formation of county executive committees fox political parties,

The Cormittee's ofilece is in Selua,. Alabama., The duties of the
Committee include, among other thiags, receiving, canvassing
md tabulating prinary election returns from the precincts in

Pallas County, publicly declaring the results of primary

o+

clections, and hearing and detenrining all contests of nowinatious,

4, Defendant Marshall Alston Kelth is Chairman ¢f the
ixecutive Comnitteo of the Danocratic Party of Dallas County.
He raesides in Dallas Countye. His duties as Chairnan include
recoeiving the ballot boxes and returns delivered to him by the

returning officer, certifying and returuning to the Chalrman
cf thue State Evecutive Coanmltice a statement and tabulation,
by precincts, of the results of the prinary election, receiving
notices of contests of primary elections, calling Bxecutive
Connittee nectings to hear and deternine sald contests, and

act as custodian of all primary ballots and tabulations.

5. ©Cn August 2, 19065, the Attorney CGeneral of the

United States designated Dallas County for appointment of federal

voting examiners pursuant to Scction 6 of the Voting Rights

Lt
Fie
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2ct of 1565, 42 U,.S.C, 1973d, Exaniners appointed by the

Civil Service Comnissicn under Section 6(b) of the Act have

been serving in Dallas County since August 10, 19065, Through
April 13, 19645, the exaniners had listed 8,670 Hegro and 29
white persons as eligible to vote, Prior to the enacinent of
the Voting kights Act of 1905, only 1515 of ppproximately 15,100

eligible Negrooes were registered to vote in Dallas County,
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6. On May 3, 1966, a primary election for Democratic
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Party candid state and local offices was

held in Dallas County, This was the first county-wide

election following the increase in the number of Hegroes

aligible o vote. At tha reguest of the Attorney Cenecral
i ]

3 .

the Givil Service Commission aasigned federal chzervers pur-

4
-
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suant to Section 8 of the Voting Rights sAct, &2 U.S.C.

G
¢

1973£, to observe the conduct of the election and Lubuu
lations at some polling places throughotit Dallas County,
and said observers did enter sowe polling places and
observed the conduct of the election.

7. In Dallas Countyelections are conducted by three
inspectoras and two clerks and & returning officer, These
officials are placed at the varicus ballot boues within
the several polling places so that not over 300 citizens
cast their ballots at any one box. DPricr to the increased
registration in Dullas County described in Paragraph 5,
there were less than L0 electinpn boues designated for the
entire county. As o result of the incrensed regisiration,
the defendant Ixecutive Committee created new boes
so that a total of 80 boses were designated for the
May 3, 1366, priamary.

8. A qualified voters list was published by the
defendant [ iecutive Committee shortly before the primary
elzaction of May 2, 1966 to notify all citizens of Dallas
County where they wefe to vote, The lists were published
with the code numbers 1, 2, 3, & appezring behind the
name of each voter, taking it possible to determine the

mmber of persons by race qualified to vote at each of

the ballot bLoues in Tllas County,




9. On Moy 2, 1965 the largest numbar
of citlizens in Dailas County's history
appeered at the polls o vote. There
were long ;ines at the pelling places,
especially in predoainantly Nenro araas.
The ballot contained the nanes of seveniye
three candldates coupeting for twentiy-
rour different noudnations. Aftor the
close of the polls the counting of voies

and the delivery of ballois by the returie

ks Y

ing officeors uoved slowly wiih only approvimately

”~
;

half of the returning offiecrcrs reporting

by shout coe 2'clock a.m. oa tay 4, 1986,



10, On the morning of May 4, 1965, Acting
Sheriff Crocker at the direction of the dafendant
Democratic Party Executive Cosmittee impounded
six ballot boxes at which tabulations had not been
ceumpleted and removed them from the preserice of

federal observers.

1ted as the voitlng receptacles
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and 1672 Yegroes, a substantial percentage of whon
had been listed as e¢ligible to vete by

Ld
RAiners,

o]

12, ‘The defendant Eueccutive Comuittee hald
a neeting at 7:00 p.m, on May &, 1966 at which
James Clark, one of the candidates for nomination
as Sheriff, formally challenged the inclusion in
the thbu wtion of the election results the votes
contained in the sis Jwmpounded ballot boxes referred
to in Paragraph 9, The defendant Xeith directed
that the ballois in the six boxes be counted and
ordered the meeting of the defendant Committee
&djourned wntil 12:00 nocn, Moy 5, L1966,

13. The tabulation of the votes in the six
impoundad ballot bones was conducted during the
night of lMay 4-5, 1955 in the presence of teams
of federal observers, two observers having been

assigned to each ballot box., The vote for the

office of rfheriff in each of the six loxes was as
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1%, ‘The vote for the office of Sheriff, not in-
3
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cluding the veotes iu the siw impounded ballot boxes,

.
v
5

was as fLollows:

Baker 758
Clarl 7455
Suther 688

Bates 372
15, The vote for tha office of Ehewifs 26 il
80 ballot boxes in IMallag County, including the six
ivpounded boxes, was as follows:
BDaker 8994
Clarl 7537
Suther 597
Rates 390
16, It is the duty of the defendants under state
law te meet and publicly declare the winners of the
primary electlion, including the nominee for the office of
.4

"of mallas County. The defendants have not so publiely

G R ey



declared, The defendants are not authorized by
Alabapa law to withhold declaration of the winner
because of a challenge to votes. £iled before a
declaration is lzsucd,

17, Based upon the challenge f£iled by candidat
James Clarlk as deseribed in Paragrapnh 10, there is
reasonable cause to believe that 1f the defendant
Ezecutive Conmittee declares condidate Bak
noninee for the off
will formally contest the declaration,

18, The failure and refus:l of the defendants
to declare the winners of the primary election, in-
¢ luding Wilson Baker as the winner of the primary

clection for nomlnation as Sheriff, deprives person
under the Voting Righta Act of 1965 to vote, to
have their votes counted, and to have the reswults

of the election deeclaored in accordance with the

19, Unless restrained by this Court, the

defendants will coatinue to deprive persons of
rights secured by the Voting Righte Act of 1965 tc
ave the resulis of the elections declaved in

accordance with their votes as cast,
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WIEZREFORE, plaintiff prays that this Court cater an
corder preliminarily and permanently enjoining the defendants,
thelr sgents, cfficers, successors, and «ll those acting
in‘concert or participatica with them, froms
2. Destroying, defocing, mutilating or otherwise
arking or altering any ballots cast in the Danocratic prinary
electlon held in Dalins County on May 3, 1966 or any official
rocords relating to that elention;
b. Failing to parnit foderal observers, Culy authorized
under Section 8 of the Voting Rights Act of 1945, to entex
and attead at zny place in which the ballots and records
referred to in the preceding paragraph are or may hereafter
be kept and failing to pernit such observers to obsecrve at
all tinmes al) such documents and to have access to inspect
and make copics thereof;

Iy -

c. Failing or refusing to tabulate, count and report
the vote of all such persons whose ballots have been cast .
in the Democratic prximary clection held in Dallas County oa
May 3, 19060 and failling publicly to declare as the nominece
of the Democratic Partity for the office of sheriff of Dallas
County wilson Baker  wWio has received the najority of the
votas cast for sheriff of Dallas County;

Giving

s [ -~
d. -Give any effect to the challonge of Jones G,

Clark, Jr. to the vote of persons whoze ballots were cast in



Boxes 19, 34, 35, 42, 43, and 45 in the Deuocxatic Primary
clection on May 3, 1966 in Dallas County, priox to
cabulation, counting and reporting upon such vote and
publicly declaring as neominee for sheriff of Dallas County
Wilson Baker - who has received a najority of all voteas
cast in said election for sheriff in said elecstiong

¢, Failing, in considering and acting upon any

challenge to ballots cast in the aforesaid election or any

}ode

contest of such election, te follow the procedures establ
by the laws of the State of Alabama which have heretofore

been followed by the defendents and thelr predecessors in

sh

o

L a4

Dallas County and to conszidaer any such challeandges or coniests

without regard to the race or color of the persons whose

ballots are challenged.

Plaintiff prays for cuch further relief as the interes
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of justice nmay require and for the cost

JOHT DOAR
Asgistant Attorney General

7
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VERNOL R, JANSEN
| =
.

tates Attorney

GEORCE RAYBORN

Attorneys

U.S. Department of Justice
Washington, D.C.



I THE UHITED STATES DISTRICT COURT FOR THE
SCUTHERN DISTRICT OF ALADBAMA

NOXRTHERN DIVISION

UilITED STATES OF AMERICA,
Plaintiff,

Wi e
THE LCU 'IVE COXMITTERE UF
THE DEMOCRATIC PARTY OF
DKLLAS ULS”’, ALABAMA, and
MARSIIALL ALSTO KEITH,
Chairman of the Lxe“utvve
Cormittee of the Democratic
Party of Dallas County,
Al.abama,

APPLICATION FOR ORDER
10 _STOW GAUSE

Lafendsante,

A o S W N L G NV L S L L W T L N L N

The plaintiff applies to the Court for an Order
‘to Show Cause as set forth in the proposed Ordar to
Show Cause attached hereto and made a part herecf,

This application is based on the pleadings and

affidavit on £ile in this eass,

JOHN DOAR
Agsistant Attorney Censral

1OULIS M, KaUbuR

G e \,{_L:._; S (;U/—\x II ITI‘\x..';\I CE
Attorneys

Department of Justice

GIVIL ACIION No. 4C12-ce

P



IN THE UNITED STATES RISTRICT CCURT FOR THE
SOUTHERN DISTRICT O ALABAMA

MNORTHERN DIVISIORN

UNITED STATES OF AMERICA,

Pladinitales,

Ve

CIVIL ACTION MO, Q12 ~£G
THE EXECUTIVE COMMITIER

OF THE DEMCCRATIC PARLY OF
DALLAS CCUNTY, ALABAMA; aad
MARSHALL ALSTON KEITH » Chairman
of the Bxecutive Committee of
the Democratic Party of Dallas
County, Alabana

ORDER TO SHOY CAUSE

Defendants.

N Wt Nt Vel N Wl Vsl et Nl it st i il e Nnatl ot “nd et

The United States of America having appeared before
the Court and having applied to the Court for an Order to
Show Cﬁuse and it appearing to the Court from the pleadings
filed by the plaintiff and from the affidavit in support
therecof that said show cause order should issue, NOW
THEREFORE

It is hercby ORDERED that the defendants Executive
Committee of the Denocratic Party of Dallas County, Alabanma
and Marshall Alston Keith appear before this Court in the
courtroom of the United States District Court in the Federal
Building in s Alabama at _ _  otclaeck oM
on May » 1966 to show cause, if any they have, why they
should not be enjoined from:

(a) PFailhing or Yefusing to 'tabulate, count and



report the vote of 211 such persons vhose dellots

hzd been cast in the Jemocratic prinary electinon

keld in Ialles County on ¥ay 3, 1946 and failing
publicly to declare s the nominee of the Dewocratic
Perty for the office of sheriff of Mallas County
Wilson Baker who has received the matority of the
voles case for sheriff of Tallas Countys;

(¥) Civing any effect to the crzllenze of James Clark
Jr. to the vote of persons whose ballots vere casg

] -

in Doxes 19, 34, 35, %2, b2, snd k5 in the Democratic

Prinary election on May 3, 1966 $n lellas County,

prior t¢ tabulation ceunting znd reportinz upon
s < L2

sherif{f of ‘allas County ¥ilson Xeler vho has
received a mejority of o1l votes cast in eajd
election for sheriff,

Tone this day of ¥ay, 1944

l’: Y J"L-\.l‘.d



IN THE UNITED STATES DISTAICT COURT FOR THER
SOUIIERN DISTRICT OF ALABAMA

RHORTHERY DIVISICH
UHITED STATES OF / J”IGA,
Plaintifsf,

¥,

THE EXECUTIVE COMMITIEE OF ’DLIG”{‘L'O" FaR -

TilR DIRIGCRATIC PARTY OF 'ljx’nfi"ﬂi"\u .( st AT -
-), i = | oy W —ne
B u.u._l‘&._) buu:.i ig AHTA 3O ae and e B

e g et o e e

MERSIALL ALSTON KEITII,
Chairman of the Brecutive
Commiitee of the Danoeratic
FParty of Dallas County,
Alabana,

V\-‘VVVVVVVVVVVVVV\JV\J

The plaintisf applies to the Court for 2
Temporary Restraining Order as set forth in the
propoéc& Tomporary Restraining Order attached
hereto end made a purt hereof,

This epplication is based on the Complaint in

this case 2and ou the effidavit of John Doar swhich

ﬂ)

is attached hereto and made a part hereof.

assistant Attornsy General

LOULS 1L, IL’;JI}Z}\
&L“”ES (U DPANGE
Attorne

Department of Justice

CLVIL. ACTION HO. 4072-66

- ————— s
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URTIED STATES OF AMERICA,
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{n sivian of tha Bn ﬁcw‘-v’ve
Cowpalttee of the Lunogratic
Papty of Dnllas County,
Alabanma,

a2 Feo
Pefendants.

The United Stotes of swerics having eppeared
bafore the Court aud hoving £iled with the Cours an
Applicatien for a Temporary Restra iining Crder; and

that a primavy election was held in Dnllss County

Alabama, on May 3, 1506, at uhieh ballots were cast by

numerous persens declared eligible to voie by federal
i acting pursucnt to the Voiing Rights Aot of

19355 that foderal obzservers appoeinted pursvant to
Section 8 65 the Vordng Nizhts Act of 1965 wers in
attendanece at some pelling places in Dallss County to
ballots and the tabulation of

votea; that pricr to the completion of the tabulations

b
o
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duly authorized, under section 8§ of
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sixx of the ballot boxes, the acting Sheriff upon the
direction of the Dewmocratic Buxecutive Committee of
Dallas County impounded the six boxes and removed them
froa the presence of the federal observers; that the
vesult of the primary election for Sheriff of Dallas
County depends on the votes cast in the said six boxes
that the votes cast in all boxes have now bLeen counted
and the count shows that Wilson Baker received a majority
of the votes cast; and that the Chairman of the Dallas
County Democratic Party DEsccutive Commitice has failed
to publicly declare the resulis of the primary election for
Sheriff of Dallas County; and

It appearing that this Court has Jurisdiction
under 42,U.5.C. 1973] (d) to enter a temporary restraining

order to insure that the records relating to the six

\J

boxes are preserved and that no action is taken by the

Q

defendants regarding the six ballot boxes in the absence

of federal observers; N0V THERIFORE
It is hereby ORDIRLD, ADJUDGED, and DECREED that

he defendants uecutive Comalttee of the Democratic
Party of Dallas County and Marshall Alston Keith,
together with their agents, officers, successors, and
all those acting in concert or participation with then,
are enjoined from:

Destroying, defacing, wmutilating or

2
[ ]

otherwise marking or altering any paper
ballots cast in the Pemocratic primary
election held in Dallas County on

May 5, 1956 or of any official records
1

b, Failing to permit federal observers

s -

duly authorized, under section 8 of

U
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g L - ] > ool od FaA
the Voting Rights Act of 1885, to enter
i hd -
and attend at any ploce in which ithe
P s 3 gy Pr P s 4 2%
ballots and records veferved to in the
>

preceding paragraph are or may zzs-reaftez'

be cast and failing to pomrait such obe

docunents .

o LRIy Y n fx Yoy oey Ao Vg 2% L7, e 3 R
It is further OIDERED that this ferporery Restraine

C 2, ~~ LS v‘~
ing Order be forthwith cerved by the liarshal on the

*
defendanta named hevein,

Bone this sthday of May, 1966, at 4:30 P.M.

/s/ FRAN( M. JOHNSON JR.

5..4‘&3.“..;} u..;*._.zn; DL:L:... iy TR
Southern Judicial District of
Alabama by General Designation

of the Chief Judge, United States
Court of Appeals for the Fifth
Circuit.




AFRIDAVIT

COYNTY OF BDALLAS )
> 88

STAT: OF ALABAMA )
JOUN DOAR, Peing first duly sworan, states:

1. I am an Assistant Attormey Genezral in

charge of the Civil Rights Pivision of the United
States Department of Juaticd, Undgr tie direction
off  Hive Attemmey Gencial, oy dutiics inciiuda oz
gupcrvision of the enforceuent of the Voting Rights

Act af 19495.

2. " on May 3, 1986, the Deuocratic piiMalcy
for nomination to warioug officas in Pallias Counti:
Alavama, iaciuding thy officc of Sherifs, was Bald,

At the request of the Attorncy General of the United

Sitlatas,. he Gival Serviicd Couwiiss

P

on assiéned obscrvers
to cntexr and attend at certain polling placas in

Dal}as County, Alabamna, to obscrve whether percsoas
entitlced to vote were being pernitted to vote, and

to cntey and attend at places for tabulating the

votes cast iu Dallas County for the purpose of observing
vhather votes cast by persons eatitled to wvote were
being propexriy tabulated, The obscrvers bhave reporied
their observations to wme és the Attorney General'é
representative to receive such reports, Attorneys of
the Departuent of Justice, aeting under my supervision,
and agents of the Federal Burcau of Investigation,
acting at my request, have investigated the wanaer

in which tac @lection for Shexiff was cobd@cted in
Dallas County, Alesbama and have reported their

findings te g,



3, Bascd on reports of Civil Service Commission
observers, attorneys of the Departuent of Justice, and
agente of the Federal Bureau of Investigation, I an
informed, and belicve,. the fcllowinga

Ls C.28%c¢cker, Ch¥ef Deputy Sheriff of Jalleg

Jancs

~!

County, was appointed by Dallas County Sheriff
Clark to act es chief law enforceuncnt officer in Dallas
County with respect to elcction laws during the May 3,
1966, priwvary election, On the morning of May 4, 1968,
Deputy Crocker, &t the divection of the members of ihe
Palles Countiy Dewmocratic Party lLxecutive Conmittee,
inpounded six baliot boxes at which tabulations had

not been ceompleted 2nd carricd them to the Dallas
County Courthouse, The six boxes had been designeted
25 the voting receptacles for 102 white persons and
1672 Negroes, of whom a substantial percentage had

been listed as eligible to vote by federal exaniners

uader the Wolldhg nights Act''of 10635,

Suring the nlght of May 4-5, 1665, the votas

N

from the six ippounded baxes ucre counted under the
direction of the wmembers of the Dallas County Deuocratic
pPanrty “Exocutdve «Committas, in tha b:cSQDCe of tgams of
federal observers, two obsurvers having beer assigned

o ecach ballot box, The vote for the office of Sheriff

in cachh of the sdx boxes was as follows:

Baker Bataes Clark Suther
Box 19 239 3 6 2
Box 34 259 [} 11 i

13



baker Bates Clark Suther

Box 35 261 1 8 0
Box 42 191 10 S 4
Box 43 229 4 28 0
Box 43 251 0 & 2

The vote for the office of Sheriff, not including
the votes in the six inpounded ballot boxes, was &8

follows:

Baker 7582
Bates 372
Clark 7445
Suther $88

The vete fax the office of Sheriff, includimg

all 80 boxes in Dallas County, wes as follows:

Baker 87¢4
Bates 390
Claxk 7537
Suthex 697

" fhe Chairman of the Dallas County Democratic
Party Lxecutive Copuittee has not yet declarcd the
results of the priwary elections for Sheriff of Dallag
County, Alabama, or the other offices on the ballot
of the election on May 3, 1966, and I have rcasocn to
believe that the results once declared will be contested,

This application is prescnted to the United

States District Court for the Middle District of

Alabana for the reason that the Honorable Deniel Thomas



is unavailable and not within the jurisdiction of

-~

Seuthern Digtrict of Alabaua.

the

Swoarn to and subscribed before mne
this Yifth dey of May, 1960,

KoTARY PUBLIC

L >3 .
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