
IN TIM UNITED STA'IES DIS'T2ICT couRT

souTunpsi DIsTr.zics OF ALABAIIA

02..THERN DIVISION

UNITED STATES OF EMUCA,

Plaintiff,	 )
)
)

THE rxEcuTivn	
)

Or TliE DENOCRATTC PATZTY OF)
DALLAS COUNTY, ALA3A1A; and	 )
VIARSHALL /TON IMITN,
of the Exccutive Conmittee of )
the Dcnocratic Party of Dallas 1

CIVIL AcTir,A No. c -7

C OMPLATNT 

County, Alabana ,   

Defendants.   
■•■■••••••••■•■••••••...,....    

The United States of fonerica,alleves:

1. This action is instituted by -the Attorney (1:.Incral

in the name of the United States un:7c.r 42 U.S.C. 173j(0)

(section 32(d) of the Votinv Picihts Act of 1.)65).

2. This Court has jarisOtction of thin action under 42

L.S.C. 1973j(f) and 23 U.S.C.

3. The defendant 'Executive Cor,„littee of the Democratic

Party of Dallas County, Alabarca is the coverninD body for the

Donocratic Party in Dallas County, Ala'3pi la. It is orczttliel



pursuant to the provisions of Alabama law authorizing the

formation of county executive connittcos for political parties.

The Coramittee's office is in Selma, Alabama. The duties of the

Committee include, arong other things, receiving, canvassing

and tabulating primary election returns from the precincts in

Dallas County, publicly declaring the results of primary

elections, and hearing and determining all contests of noinations.

4. Defendant Varshall Alston Keith is Chairman of the

nxecutive Coomittec of the Democratic Party of Dallas County.

He resides In Dallas County. His duties as Chairman include

receiving the ballot boxes and returns delivered to him by the

returning officer, certifying ald returning to the Chairman

of the State Executive Committee a statement and ta'oulation,

by precincts, of the results of the primary eloction, receiving

notices of contests of primary elections, calling Executive

Committee meetings to hear and determine said contests, and to

act as custodian of all primary ballots and taTJulations.

5. en August 0, 1965, the Attorney General of the

United States designati..1 Dallas County for appointment of federal

voting examiners pursuant to Section 6 of the Voting Rights

/ct of 1965, 4a U.S.C. 1973d. Examiners appointed by the

Civil Service Connission under section 6(b) of the Act have

been serving in Dallas County since August 10, 1965. Through

April 13, 1966, the examiners had listed 0,670 Negro and 29

white persons as eligible to vote. Prior to the enactment of

the Voting Rights Act of 1965, only 1516 of approximately 15,100

eligible Negroes wore registered to vote in Dallas County.



6. On lay 3, 1966, a primary election for Decoeratic

Party candidates for federel l state and local offices was

held in Dallas County. This was the first county-wide

election following the increase in the number of Negroes

eligible to vote. At the request of the Attorney Cenerel,

the Civil rervice Commission aasigied federal Ibsen/erapur-

:want to Section 8 of the Voting Rights 1,et, 42 U.S.C.

1973E, to observe the conduct o7 the election end tabu.

lations at some polling places throd,:hott Dallas County,

end said observers did enter cove polling places and

obeerved the conduct of the elect ion.

7. In Dallas Countye.eetions are conducted by three

inopectora and two clerks and a returning officer. These

officials are placed at the various ballot boxes within

the several poll in pieces so that not over 303 citizens

cast their ballots at any one box. Prior to the increased

registration in Delles County described in Paragraph 5,

there were less then 40 electan boxes designated for the

entire county. As a result of the increased registr,tt on,

the defendant Executive Committee created new boxes

co that a total of CO boxes were designoted for the

Uny 3, 1966, privery.

8. A qualified voters list was published by the

defendant Executive Committee shortly before the primary

election of May 3, 1966 to notify all citizens of Dallas

County where they were to vote. The lists were published

with the code nuinbers 1, 2, 3, 4 appearing behind the

name of each voter, ee.11:ing it possible to determine the

number of parsons by race qualified to vote at each o2

the ballot boxes in Dallas County.



9. O. Nay 3, 1966 the largest number

of citizells in D.:111as County's history

appered at the polls to vetc. There

were ions) lines at thc pollinv places,

especially in predo.-linalatly flroarr:as.

The blAllot o-taincd the nxIcs or cc,vcnty-

throe canadate:; coilpQting for tw-2nly-

four etifferent nozjnatiolz. Al7ter the

cIoe of the polls the ci.sq Inting of votes

and the delivery or balto'c by te return-

4 ;12, oicers	 sloly With only approximately

half of the returning offic-,rs rcportino

by about one o'clock a.m.. on Eciy 4, 1966.
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10. On the morning of 1.17ay 4, 1966, Acting

Sheriff Crocker at the direction of the defendant

Democratic Party Executive Committee impounded

six ballot boxes at which tabulations had not been

completed and removed them from the presence of

federal observers.

11. The six ballot boxes impounded by the

defendants were designated as the voting receptacles

for the ballots of a total of 162 white persons

and 1572 Vegroes, a substantial percentage of whom

had been listed as eligible to vote by federal

examiners.

12. The defendant Executive Committee held

a meeting at 7:00 p.m, on ray 4, 1956 at which

James Clark, one of the candidates for nomination

as Sheriff, formally challenged the inclusion in

the tabulation of the election results the votes

contained in the six impounded ballot boxes referred

to in Paragraph 9. The defendant Icith directed

that the ballots in the six boxes be counted and

ordered the meeting. of the defendant Committee

adjourned until 12:00 nocn, ray 5, 1965.

13. The tabulation of the votes in the six
impounded ballot boxes. "„as conducted during the

night of ray 4-5, 1955 in the presence of teams

of federal observers, two observers having been

assigned to each ballot box. The -vote for the

office of rheriff in each of the six boxes was as

follows:



na7<er Date Clark.
-7 • ■.,..i.

Suther
....J.,..WI.-......■

Bo; 	 19 221

0.0*

3 6 ,.2

Box 34 259 - 11 1

Box 35 261 1 8

Box 42 191 10 31 4

Do:4 43 229 4 28 -

roN 45 251 - 8 2

14. The vote for tha office of Sheriff, not in-

cluding the votes in tha &i 	 ir;pounded ballot boxes,

was as folicos:

Bar 7532

Clark 7445

Suther 683

Bates 372

15. The vote for tha office of Sheriff in all

80 ballot boxes in ra31as County, including the six

iropoundad boxes, was as coils:

Baker 8994

Clay. 7537

Suthar 597

Eates 390

16. It is tha duty of the defendants under state

lau to meet and publicly declare the winners of the

primary election, including the nominee for the office of

Sheriff"of Dallas County. The defendants have not so publicly

C



declared. The defend,rnts are not authorized by

Alabma law to w . thhold declaration of the winner

baczAisa of v chellene to 'votes	 filed before a

declarationis issund.

17. Dnced upon the challenge filed by candidate

Jarres Clarlt as described in Paragraph 10 5 there is

reasonable cause to believe that if the delenclant

111:ecutive Co n: mittce declares cond .:date Balzer the

nominee for the office of Sheriff, candidate Clorlt

will Col-I-v.13y contest the declaration.

13. The failure and refin 1 of the defendta

to declare the winners of the prioary election, in-

clnling Wilson Balzer as the winner  of the primary

election for nomination as sheriff, deprives persons

entitled to vote in Dallas County of their right

under the Voting Rights !et of 1935 to vote, to

have their votes counted, and to have the results

of the election declared in accordance with the

votes c,s ca ;t.

19. Unless restrained by this Court, the

defendants will continue to deprive persons of

ri r. hts secured by the Voting rights Act of 1965 tc

have the resultcs of the elections deelated in

t.ccordruce with their votes a.s caste

7



wnaRrronn, plaintiff prays that this Court cater an

order preliminarily and permanently enjoining the defendants,

their agents, officers, successors, and al those acting

in concert or participatioa with thcm, from:

a. Destroying, Oefacing, liutilating or otherwise

narking or altering any bralots cast in the 1)mocrat ;_e prinary

election held in Dall as County on May 3, 1966 or any official

records relating to that election;

b. Failing to per:-it feJeral observers, duly authoried

under Section 0 of the Voting Rights Act of 1965, to enter

and attend at Lny place in which the ballots and records

referred to in the preceding paragraph are or may hereafter

be kept and faLlin9 to p-ylnat such observers to observe at

all tines all such documf_mts and to have access to inspect

and mAc copie ,; thereof;

c. Failing or refusing to tabulate, count and report

the vote of all such persons whose ballots have been cast

in the Democratic primary election held in Dallas County on

May 3, 1966 and failing publicly to declare as the nominoe

of -the Der.ocratic Par ty for the office of sheriff of Dallas

County Wilson B ak,,r- who has received the najority o/' the

votes cast for sheriff of Dallas County;

d. -Give any effect to the chant-age of Janes G.

Clark, Jr. to the vote of persons who:,e ballots were cast in



Boxes 19, 34, 35, 42, 43 ; and 45 in the Dcaooratic Primary

election on Nay 3, 39,5G in Dallas County, prior to

tabulation, counting and reporting upon such vote and

publicly declaring as nominee for sheriff of Dallas County

Wilson Baker who has received a majority of all votes

cast in said election for sheriff in said election;

e. Failing, in considering and acting upon any

challenge to ballots cast in the aforesaid election or any

contest of such election, to follow the procedures established

by the laws of the State of Alabama which have heretofore

been followed by the defendants and their predecessors in

Dallas County and to concider any such challenges or contests

without regard to the race or color of the persons whose

ballots are challenged.

Plaintiff prays for such further relief as the interesA

of justice may require and for the costs and disbursements

of this action.

JOHN DON:
Assistant Attorney General

VERNOL R.JANS'EN
United States Attorney

LOUIS M. NAUDER

RAYLORN
Attorneys
U.S. Department of Justice
Washington, D.C.



CIVIL ACT` 	 NO. 2 -c.c.

APPLICATION roa 01117)ETZ
TO SID T CabE

IN THE UNITED STATES DISTRICT COURT FOR THE

SOUTHERN DISTRICT OF A L'%DANA

NORTHERN DIVISION

	

UNITED STATES 01? AiiERICIA.„ 	 )
)

	

Plaintiff,	 )

)N

THE EXEOJTIVE CO=TTEE OF
TM?, DENOCIZATIC PARTY OF	 )
DALLAS COUI.:ITY„ ALP...13ALTA, and ),
11AR.SILALL ALSTON KEITH 7	 )

Chairman of the E:;:ecutive 	 )
Corwittee of the Democratic )
Party of Dallas County, 	 )
Al ab aVia,  	 )

V.

Eefendants.	
)

 )

The plaintiff applies

to Shot, Cause as set forth

Show Cause attached hereto

to the Court for an Order

in the proposed Order to

and made a part hereof.

This application is based

affidavit on file in this case.

on the pleadings and

JOHN DOAd
Assistant Attorney General

LOUIS H. .1:',UDEL:
cnAaLEs CUAINTANGE
Attorneys
Department of Justice



IN Tim UNITED STATES DISTRICT COURT FOR THE

SOUTHERN DISTRICT op ALABAMA

NORTHERN DIVISION

UNITED STATES OF AMERICA,	 )

Plaintiff,

v.

THE EXECUTIVE COMMITTER	 )
OF THE DEMOCRATIC PARTY OF	 )
DALLAS COUNTY, ALABAMA; and
MARSHALL ALSTON KEITH, Chairman)
of the Executive Committee of )
the Democratic Party of Dallas )
County, Alabama	 )

Defendants.	 )

CIVIL ACTION no. j C

ORDER TO SHOW CAUSE

The United States of America having appeared before

the Court and having applied to the Court for an Order to

Show Cause and it appearing to the Court from the pleadings

filed by the plaintiff and from the affidavit in support

thereof that said show cause order should issue, NOW

THEREFORE

It is hereby ORDERED that the defendants Executive

Committee of the Democratic Party of Dallas County, Alabama

and Marshall Alston Keith appear before this Court in the

courtroom of the United States District Court in the Federal

Building in	 , Alabama at	 o'clock	 .m.

on May , 1966 to show cause, if any they have, why they

should not be enjoined from:

(a) Failing or refusing to tabulate, count and



rcrnrt the vote of all such persons trhose ballots

had ken cast in the :,ecnocratic pri-vIry election

he17 in rallas County on Yoy 3, 19C6 ann foiling

pulliely to eicclare as the nominee of the Dmeratic

Party for the office of sheriff of 	 County

Nilson laker vho has rcoolvel the zlajority of the

votos case for sloriff of '.atlas County;

inv any effect to the clallen;o of Janos Clark

Jr. to the vote of persons whose ballots yore cast

in Taxes 1 * 34,	 , 12 1	 an { t5 in the 7:emocratic

Pri-lary election cn	 1; 6 In f;allas County,

prior to talulation, countik7; anl reporting upon

such vote ami publicly doclorinc as no:litec for

sheriff of :: allas County wilson Laker who hos

received a majority cl all votes cost 1:1 said

election for sheriff.

Done this	 day of ray, 19(,5

STLiS LISI..Z1C1



IN tirLE UNITED STATES Immo-2 COUitT ma Tun

soul-1mm DISTRICT OF ALABAMA

1101.711Eall DIVISION

UNITED STATES OP

PlaIntiff 

)
V.	 )

)
)

ntE EXECUTIVE conarrEE OF	 )
TILE DI2IOC:1AT I C, PARTY 02
DALLAS	 ALUA.1:7A, and	 )

AMT0:4 KEIT'', 	 )
Chairman of the Executive
Committee of the Democratic 	 )
Party'of Dallas County,	 )
Alabana,

Defendants.	 ) 

CIVILACTION NO. 

APPLICATION FOa
Si:17-201LA.ay 

(--,,
W■11■•••••••■••MIrOM...a.f.•■•••

JeS•41110.1,

The pl%intiff applies  to the Court for a

Temporary nectrainin3' Order as set forth in the

proposed Terperary Restraining Order attached

hereto and made a part hereof.

This application is based on the Con721aint in

this ease and on the affidavit of John Docx which

is attached hereto and made a part hereof.

JC1a4 DOA
Assistant Attorney General

CWZUES CUAINTANCE
Attorneys
Departrent of Justice



IN an' UlITE:D STATES DI.ST',-.).1C..' .̀T C01.11IT 17011
DISTRICT Ci? 4%LA44A

NOTEITERN

UNITED 3TATE3 o AMICA,	 )
)

Plaintiff,	 )
')

v.	 ) CIVIL ACTION 1;0. 4072-66
)

THE EXECUTIVE C01 ,1111'17fEt 0:7 	) TrI' DOTtAY),Y .	 .,Ti 2 DaOt:WIC PARTY 0;.F 	 ) v.Iftea•c•IMS •••••■••••DALLAS COUI:TY 9 il'ilVW-A 9 4.'"i' nd )
IVZSIIALL ALS1'NEITIA,
Chairnan of the 1.L:ncutive	 )
Cozilittea of the D:nooratio )
7,?or1y of Dalla.s County,	 )
Alabama,	 )

)
Defendants.	 )

1
er•

•••••••••••

The United St,?te or :.:erica h3Vin cared
befo-2.e ti , c (0..12i: and h:vin3 filed with the Co=t

Applic ion for a Tem?orary -testraininz	 and

It appeLrin to the Court re'L.,1 thep1dh	 filed

by the plaintiff ..Tvld from tl t.-"r idavit in cup?ort tor-of

tit a primary election wa..7, held in 17-11,2s County.
Alablma, on Nay 3, 1956, at which ballots were cast by
numerous ',croon!) declared elicible to voLe by feesral
ez:'tmincra (cling pursuLnt to the Votin-r:i:Jht3 Let of
1965; that federal o ...)server.1 alDpo:nted pursuant. to
Section 13 o tl=a Votinz r'3-its ,,ct of 1965 were in
attend-nee at aoake pellin,; places in Dallas County to

tabulationobserve the casting of ballots and 	 or
Votes; that prior to tha eopletion of the t,Zulr;tions in

— ••• -	 •••••. •-•••-•	 • • -#	 •-••	 •-••••■-•••.- 	 9

duly authorized, under section 8 of
-2-



six of the ballot ho::e q , the acting Sheriff upon the

direction of the Democratic Executive Co:.:,ittee of

Dallas County impounded the six boNes and removed them

fro:a the presence of the federal observers; that the

result of the primary election for Sheriff of Dallas

County depends on the votes oast in the said six boxes;

that the votes cast in al/ bc*.es have now been counted

and the count shows that Wilson Dater received a majority

of the votes cast; and that the Claim:Ian of the Dallas

County Democratic Party Executive Committee has failed

to publicly declare ele recults of the pricary election for

Sheriff o:2 Dallas County; and

It appearing that this Court has jurisdiction

under 42.U.S.C. 1973j (d) to enter a temporary restraining

order to insure that the records relating to the sir

boNes are preserved and that no action •is taken by the

defendants regarding the six ballot boxes in the absence

of federal observers; Nal THEnaaLIE

It is hereby o:l rAro, ADJUDGED, and =amp that

the defendants Executive Comittea of the Democratic

Party of Dallas County and Narshall Alston leith,

to ;ether with their agants, officers, successors, and

all those acting in concert or participation with them,

are enjoined from:

a. Destroying, defacing, mutilating or

otherwise mar7dng or alLering any paper

ballots cast in the Democratic primary

election held in Dullas County on

Eoy 3, 1355 or of any official records

relating to that election; and

b. Fa:? iing to perolit federal observers,

duly authorized, under section 8 of
- 2 -



the Vot-in,,:, '1,Ighto tet of	 to enter

c'nd i,ttand z.tt c,ny pl-c.e in tfaich the

brAlotT, and reoo.;:d'3 re:erred to In th

preceding	 are or rly herealter

be ec-ct and f3llin„; to pernit ouch oh-

cervela to ol)asrve at	 tlmea all cu:-;h

doctulcntz. -

I 1 ruxtLer 02DMED	 th7a T “?orary nstrain-
5.nr, Orcl?r bn fortIwith cerved by thz 1:aral-v11 on the
dareudzAnto nncd

Ewa th13 5th daY 02 nay, 1965, at 4:30 P.M.

/s/ FRANK M. JOHNSON JR.

Southern Judicial District of
Alabama by General Designation
of the Chief Judge, United States
Court of Appeals for the Fifth
Circuit.



AFFIDAVIT

COUNTY OF DALLAS )
) S!:;

STATi. OF ALABAMA )

301N DoAR, being first duly sworn, states:

1. I am an Assistant Attorney General in

charge of the Civil Rights Division of the United

States Department of justice. Under the direction

of the Attorney General, my duties include overall

supervision of the enforcement of the Voting Rights

Act of 1965.

2. On May 3, 19-66, the Democratic pli'imary

for nomination to various offices in Dallas County,

Alabama, including the office of Sheriff, was held.

At the request of the Attorney General of the United

States, the Civil Service Commission assigned observers

to enter and attend at certain polling places in

Dallas County, Alabama, to observe whether persons

entitled to vote were being permitted to vote, and

to enter and attend at places for tabulating the

votes cast in Dallas County for the purpose of observing

whether votes cast by persons entitled to vote were

being properly tabulated. The observers have reported

their observations to me as the Attorney General's

representative to receive such reports. Attorneys of

the D'epartment of Justice, acting under my supervision,

and agents of the Federal Bureau of Investigation,

acting at my request, have investigated the manner

in which the election for Sheriff was conducted in

Dallas County, Alabama and have reported their

findings to me.



3. Based on report: of Civil Ser%,ice Commission

observers, attorneys of the Deju 	 of justict, and

ngenta of the Federal Bureau of investigation, I an

inforr.ed, and believe, the following:_

L. C. Crocker, Chitf. Deputy Sheriff of Dallas

County, was appointed by Dallas County Sheriff jam,es

Clark to act as chief law enforcement officer in Dallas

County with respect to election lawsduring the May 3,

1966, primary election. On the norning of :lay 4, 1966,

Deputy Crocker, ht the direction of the nembers of the

Dallas County )cuocratic Party Executive Conmittee,

impounded six ballot boxes at which tabulations had

not been eo,Ipleted and carried them to the Dallas

County Courthouse. The six boxes had been designated

as the voting receptacles for 162 white persons and

1672 Negroes, of whom a substantial percentage had

been listed as eligible to vote by federal examiners

under the Voting i.igbts Act of 1065.

During the night of nay 4-5, 1966, the votes

from the six impounded boxes were counted under the

direction of the !::embers of the Dallas County Democratic

Party T: xecutive Coomittee, in the presence of teams of

federal observers, two observers having been assigned

to each ballot boy . The vote for the office of Sheriff

in each of the six boxes was as follows:

Baker	 Bates	 Clark	 Suther

Box 19	 221	 3	 6

Box 34	 259	 0	 11	 1



Baker Bates Clark Suther

Box 35 261 1 8 0

Box 42 191 10 3' 4

Box 43 229 4 28 0

Box 45 251 0 8 2

The vote for the office of Sheriff, not including

the votes	 in the	 six	 impounded	 ballot boxes, was	 is

follows:

Baker 7582

Bates 372

Clark 7445

Suthcr 668

The vote for the office of Sheriff, including

all 80 boxes in Dallas County, was as follows:

Baker	 8794

Bates	 390

Clark	 7537

Suther	 697

The Chairnan of the Dallas County Democratic

Party Executive Committee has not yet declared the

results of the primary elections for Sheriff of Dallas

County, Alabama, or the other offices on the ballot

of the election on May 3, 1966, and I have reason to

believe that the results once declared will be contested.

This application is pi:esinted to the United

States District Court for the Middle District of

Alabama for the reason that the Honorable Daniel Thomas

- 3 -



is unavailable an.; not within th': jurisdiction of the

Southern Oistrict of Alabama.

••••■••••

,y31!1-4

Sworn to and subscribed before ve
this cifth day of Nay, 1966. •

NoTA1;Y 'PUBLIC ---

Hy Connission ez-tpires
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