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2Wdence. Yo indicate. Hat MY ReAsonable Heeson 1 His
WaiYon Llwld have Ample Keason ¥ Lear foe his AGetd
Arove Yot feak ExPerien Ced b e ardinsed inmna7e
inConcented in e TEWAS Prnson SWsten. |
The Cvidence #Mread¥ indicates Yhat he Laces
INCreased DAnter ind Tixas Pevson SI5%m if he 15 Mised
To mix Llidh e System's beneral Podulation« KBS notortetd
Avdd His Vreseat 0aims Hhat Deison offcials Londhue %
'\/%ﬁ:’ﬂ%ﬂ Himt 1 MAKES At A fnvidint TARLedt Lowe ant
aes Grunted Prisoner aR SHAL membeR ulho Wands /5
Embarass Yae Tson tuthoribes.  The Texas Deactment
OF Criminal Suskce's PAsT And Hresent Execubive Deeckies
GaeY Tobnson Aod BPad Livinkston has (onceded iN Writinb
And Yew Actions in e Tast Fhat me Tohnsen Lontinues 15
face A increased Resv. of Danber in Yhe. Texs Hhson S¥sdin
And in Simutdoneloas beks hed Loncluded s bY Transleiné
bt into Swui KeePind Strtus snd BY fransiovinb him 45 Newl
Mexicos 2’{3017 5?/5/?%/ %E his Londinued Need 1‘2&?’»‘/&4‘){0/).
me. Tohnson Kemains in Vietual iSelation At vhe ?44:/([
unit 5 nad whidh nlew mexizo’'s Placermend o€ him FHmontit's
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‘hm* e Tixas Vrisen oFRa'alsS hAave Actual SubJective—
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dnd pdner Sensor'd fnd Intellectual Stmulatin Lan have Aistaous
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Retieveel Deads Yhreats And Londinues 10 be Ve Tinted
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DR e Ad minstradve Hocess « i i e

bY Fleadint #Hi's @taligdon Llainr he has oubined

ji? ﬁﬂc:FLm‘l bASfSA dnd Shouln \/ﬁw/’ e Aoverse Aedion) ’
TThven Abainst him ilas done lor ibetalinter? Benasons
( 10)



Cltss ZO%iF59O% R BR. QOpYSIRL A% Jo oo ABIeRra B 78 11731 AR, Bage AR
Jonhnsm's ﬁ\o}uat Bass i< Shown bY We ime feouence_
80 his Vodected Aedvitd HAnd Ve Adverse Ackions thow be
has been Assaulftd bY Bison Luaids dnd Deadr Yheeads, Veda)

hArrassment, threeats of bodtV haem | Vl/i(exmm‘//\l‘ |
Sebretated lomBnermunt fnd iSolation For Porsistat in
Vicsuink Lerevances vidading his BestHmenclvant R onds, He
have Lonboued b dentnd inbowtorns widh this mudical 39{(7
And used Yiu Y anal ﬂfom new Mevizo fato & more danterns
Lnviron vient  dnd whae he Land bet Boruire Kehab)iiatve
Mental health Treatvenk Mo T Anson has Focuced
evidence Yhat Adverse Ackions Qi in Fact beine dooe
foe Ctalintnd Brasins fme wlill Deovide 1+ Fhroush 4
Buln Sl rn Statemunl based On his Rhrional Knmdledse, ind
HiS Testimon¥ before A JurV tlili fmswer Yo Beshion £
Ee‘/ﬂ«/fkr¢ /’)70#1/::’@

The Transfor from New Mexzo mad violate
Substantve Lonstitutional Rents even A dheY do oot Resent
A due Hocess 7ssue.. me. Tohnson Should not have been
“EV“M\SW biacy \nto Ve Dunberzus Londitions And
Piacec his Ll in donser bY Tnrarceratns shim In e

Texas Troson sYstems Lare 1N #otohiadon fore Reindiné Iitabion
D o Lxercisint ot Lonsktitonal Fibh N a] because
Huse Lots5 are wnlawhe).  The Transten Jeniowsi¥ heatin
hWs Ufe And Sty dnd He Has An Lstablohd Grntlhee
‘ﬁu /;047{41’%:7‘7'0/7 ,Z,[;}u//es ‘2’/517:’7 ﬁ#‘/,'f%/ﬁ ‘15 ?mz/f
"Rensonnble St " Gn /w5 Dirsonns s Cmd St must
?rwheﬁ* Shont ﬂmm ASSaul+s bV,Q‘;%/L,MMQ‘/U Ard
From hazardous Livins Londihions #nd mast Bdiay Lom
SubTeckns thom # Be tinnecessont stnd exzess,ve nse o
Fokce. . Due’ % Hhise VidldJkons MR. Johnsvn Shoud have.
Mo Cbht 5 Serve. Fhe Bomaindes of A5 Sentmnce. Whe.
//}f’l whil Adve He Same nri'vihibes And Lblidakomns A3 sther
VYisoners 1 bud without HAcind indue Kisks pnd fopis Lo
)\’\E ai?fﬁf'ﬂ% ?rf‘wn 0)4@,2;’4/5 must Yane Kotsoyabfe.
45 Protect hm From #hem W IC ey .Ag,}?l;

(1)



. CER 905 ABR Bock ey B \ TR A5 AL PRI R A YRR RS
Who Ore in dantee omd Faluwie s Dokt mé To hnsn
uhen he 15 An InviXab Tarde+ Lanl be deliberats indifeunce.
A number oF (owds have heid Yhad Hison 0L ciads lallind
A Pisonen # " Soiton” a1 A sdise Knsdledte of Hisvners
he hns LooZerated Wi law Enborce mmd 84 has lsmdlaned
7{% Yison S"Zﬂﬁzp Aont % lnduct o€ Mothn ?2/51»764 , lan
lonstdute doliberade ThdiWDunce,

pavii

ML Tohnsony ASK dhad Inis Lt 155ue mn mider
[99uinb A TemTPerart Bostrame srclu 24 uliminai
iNJdunction PBwsed 00 Whe £ o Shis Case heard before
Y015 Lownt T Feotemben Quo5.  He S Sltondus
Because ors Lounrd entabirshed He wlas Tndured b¥ st
Violadion of e (ou) BY Texns Decartrmont o8 (himing) Jusiee.
Yrison efbicials  fnd Jeens Jhss Indunction b8lause he
Thst Viol8tensS have A (on Rnuiné ellect. TIn his lase
his Stondins /s established A Trsue A Transtr in s
Liccumstance Because 4 15 Lonsttadoneild Bow erd 5%
Trotect his Lile And Sulfedd. Becawse T wlns Gleased on
Parole tnd now 16 und ¥ ison hese Aeds hAve A
Londinuing eblect on b 1n an Adverse AP Omd Yhe Yildos
hits been @ iwated in Y Huduhe.  MP, Tohnson 1as Shais
the bk lnebhood of Fidure violodon 5Y Shoujing hat fie
Wesent londuct A6 aint hine bY Wison sficinls Afe Pwd of A
Varbenn of officiand Swactoned Behav,cl oF TEvas ]7//Jm '
Qf’-ﬁ*d,q)éj d Hhat e Loncidons Resent I rzamingz L
Fhreat of Hiem |
“This Louet must aboo Cicobaize Yhat dhe

5/”& i,’gfad )ﬂfﬂﬁ;w/mzf OF };/I;M%'mﬁ AL 51 Mé Thnson Age.

SrEATLE N TIXAS 1iion Than i) Ll 106

ViRifue of his Lentinement i The 7exas ihyspm 'Vj‘?’?jzfldéj/s N

Continual Conact widh Loanertions ofbcers hinose. Tob ¥ sk

Stolutinize Llosely his bergvior. lop Tozoible K )e sy Actons,

Vrvsoners Genena 1wy Don'y Aive Standiné 7 Srei /hJuna,me
(12,)




B Asdriank.- @o&mm-m@@@m@t 3:#&/’4@ d#ksltfmgge%l@fdlfzﬁgel@m%
Reltasecl cTndwvidual dbes have Standint % Chatense.
Conditions e et had alriadd been Gturned ¥ e
Tnsttoken nudiole Times And wdhere most oflaclns ulere
Heturned s And e¥ need not break e uimiak) 1w 1% be.
Retwrned. MR Tonnsen Pleads Standinb Because he
Srme  Lonaddions ex’s5T5  Omd Seexs Declatory Hnd induncive
RelieF omd He (oniaues o be harmed 89 Phese Poetices fnd

Estabishes Hat The Tewws Frison oflcals Pust Latantl
Londuct has and dees hive & Lonknuinb imfacT Inh He

Lrtuce #nd %wu i at Yas Fme s NoT mooT And has
b Motion dhs ELeod fo Tndoanctive Rl Ths leweds
havinkt heard Tast Testiowa? dnd &uidence. before i+ does
Pstabish o+ has Knowledee of Yne Sacrs Yhat wnen me.
Tohnson Was Getuwmed b e Texas Ticson Ststem Hat
Ho Lrelhwed of Iéf/um wnlavd ful Londuet on e TEws
Crison obbcials TaeT Wowld Re-voccuk.  rae. JTohnson ASkS

(br An Fmerlency Protechion oeder Airecting Tevas Prison
stheials b ArCAnse Withour LUndue DelAY foe A Transker
Of Him b A Place oF Tnlohteration DUTSIDE of TEXAS,
Edner in B Rderal o) fnother States Lovicctionel SYstem
Oy Tnsktution. He does /)177"» have n Adecuate Kamed ¥ st
LAl Amd fAn Adard of Damases on 0%hon Boliel wlin) not Robset
Wi . TF is established Yhe is an GCkaal Santee sflodice
Vidlation of +h's Gbh7s dnd s Louct Showd looe atthe
Totralidy of Oiccumstances i+ And Pactors Suttesting Yat

Yhe nfrackions mibht not have been &n iso) aed biiurence.
iS Ghiviant.

A ADVeERSE Jurd Verdiet on Damates oe Tast
LOnduct Does not Hrevendt s Lourd Hrom brankins AR mdanckn
And  Hhet Whis Lewd Retains Suvisdicton and Showlol
1Ssue 4 Decldfset Judbement in HS Lavor Suvesstng i+'5
Yation Fo Tovide Temboweded Proteckion ol He fan

Hle & 1o Se éam?ia;'/\\)’ Dy be APtointed lLounsel K herp
Trexeat e Factua) Dadiass Bor & Aelimiantd Indunchon 1w/

(13)



. S
' - a

. Case

W& odbwrfedt Shasicncbewhinga obagls Reasgioss 2 LpGl v
To hedar his LowmPaind binme Pexmenand ielef o1 uand e
Dawmntes wiad Benade.  me. Jshaoson mekens foe
ORDer for A Tembra®d Kestraing ordon & A Vrekvoar
Indunction To Prevent Bl Gicdner Sublecring 01 TrvePacable
Lem dnd TInduet due Yo Gny funthel DeldY wWithent

T is LoweYs Protection immediate Loss ot dstate Y5 MA.
TJohnsons  Lfe Wil Resu) T,

R I 2 =S

—Robeic Keith Tohnson Tuss159

N e Pfﬂﬁﬁ ‘?/a{n'%m
AcK | unit

Q40D Wiice Thek 24,

NavaSotar T 118468

DECLARATIQM NSwbRN
1) KodERICK KeIh Johl<on * 1955659 beint

?r'mt:nﬁ‘f inCaccerAed i Yhe YAoK ) unit of Hhe Ters Debacknendt
BF Ceiminal Justice i £RimES (punty , T8 dellace under Tenaity

OF YVerdueY Thav T Au the VeXXone | PlentiCin He Absve And
foretoint Pleadings |

,; L have Recd Skid Rdton tnd %
Hctial Alletadions of e 3;:;& ﬂf,gr;;,; Ancl &;geg(’/’ | -

Exetuted on #nis Me_ifi_da‘?af_ﬂ//ﬂy 1201 2.

Rodetick beith Tohnson #/ Y55951
ﬂﬁi ok / Pedi ‘Hbﬂ@'f ?ra e

(1+4)



Case 7:02-cv-00087-M-BF Document 380 Filed 05/23/12 Page 15 of 41 PagelD 3324

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
WICHITA FALLS DIVISION

RODERICK KEITH JOHNSON (#623028),
Michael Unit, Tennessee Colony, Texas,

Plaintiff,

V. Civil Action No.
GARY JOHNSON, Executive Director, Texas

Department of Criminal Justice,

ROBERT R. TREON, Senior Warden, James V.

Allred Unit, RICHARD E. WATHEN, Assistant

Warden, General Population, James V. Allred Unit,

JAMES D. MOONEYHAM, Assistant Warden,

MAJOR NORWOOD, James V. Allred Unit,

MAJOR BRIGHT, James V. Allred Unit,

Unit Classification Committee, James V. Allred
Unit, MS. VITOLO, Administrative Technician,
Unit Classification Committee, James V. Allred
Unit, VIKKI D. WRIGHT, Director, Classification,
CAPTAIN BOYLE, James V. Alired Unit,
MAJOR BOWMAN, James V. Allred Unit,
SERGEANT WILLINGHAM, James V. Allred
Unit, LIEUTENANT PAUL, James V. Allred Unit,
LIEUTENANT RANGEL, James V. Allred Unit,
LIEUTENANT TAYLOR, James V. Allred Unit,
JOHN DOE ONE, JOHN DOE TWO,

JOHN DOE THREE, JOHN DOE FOUR,

IOFN-DOE-EIVE

BAAWIN UL I AW Wil O W S5 P

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

MS. KUYAVA, Administrative Technician, )
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Defendants.

COMPLAINT

PRELIMINARY STATEMENT
1. Plaintiff Roderick Johnson, a Black prisoner in custody of the Texas
Department of Criminal Justice, brings this suit under 42 U.S.C. § 1983 for violation of his

rights under the Eighth and Fourteenth Amendments to the United States Constitution. For
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eighteen months, from September 2000 to April 2002, Mr. Johnson was subjected to a
system of gang-run sexual slavery at the James V. Allred Unit in Iowa Park, Texas. Gang
members routinely boughf and sold Mr. Johnson as a chattel, raped and degraded him on a
virtually daily basis, and threatened him with death if he resisted. Defendant brison officials
at Allred were well aware of his plight, but refused to conduct any meaningful investigation
of his complaints and refused his repeated pleas to be housed in safekeeping. They lﬁade
clear by words and deeds that they took sadistic pleasure in his victimization. They
repeatedly insisted that because he is Black, Mr. Johnson should either be able to fight off
his attackers or else accept his sexual victimization. They also repeatedly expressed
contempt for non-aggressive gay men, and made it explicit that it was their practice to
‘refuse to protect such inmates from sexual assault, at least until such inmates were savagely
beaten or “gutted.” They reiterated to Mr. Johnson that he must “fight or f---.” They also
threatened Mr. Johnson with severe retaliation for revealing their misconduct and for
seeking redress administratively and through the courts.

2. On iqformation and belief, the Allred Defendants follow a custom and

practice of denying safekeeping to vulnerable Black inmates even in cases of obvious need.

safekeeping to Black inmates than to other similarly situated inmates. Defendants
improperly considered Mr. Johnson’s race in denying him safekeeping. In addition, on
information and belief, Defendants follow a custom and practice of denying safekeeping to
non-aggressive, gay men in need of protection.

3. Defendant Gary Johnson, Executive Director of the Texas Department of

Criminal Justice, was aware of the misconduct of the Defendants at Allred, and the injury
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and danger to which they subjected Mr. Johnson, but failed to take timely and adequate
remedial measures. |

4. Mr. Johnson sues the Defendants in their official and individual capacities.

5. Mr. Johnson seeks permanent and preliminary injunctive relief, declaratory
relief, and damages for the physical injuries, excruciating emotional pain, intense
degradation and humiliation, and lasting psychic trauma caused by Defendants’ acts and
omissions.

JURISDICTION
6. This Court has jurisdiction over Plaintiffs’ claims pursuant to 28 U.S.C. §

1331, and pursuant to 28 U.S.C. § 1343(a)(3) and (a)(4).

VENUE
7. Venue in this District is proper as to all Defendants pursuant to 28 U.S.C. §
1391(a)(2) and (b)(2) because the events giving rise to the claims occurred within this

district.
PARTIES

8. Plaintiff Roderick Johnson is a citizen of Texas currently incarcerated as a

sentenced prisoner at the Michael Unit in Tennessee Colony, Texas. From September 2000

9. Defendant Gary Johnson is the Executive Director of the Texas Department
of Criminal Justice (“TDCJ”). He has ultimate responsibility within the Department for
overseeing the operations of state prison facilities and ensuring prison officials’ adherence
to federal and state law and official TDCJ policy.

10. Defendant Robert R. Treon is the Senior Warden of the Allred Unit. He s

responsible for the daily operations of Allred.
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11. Defendant Richard E. Wathen is the Assistant Warden for General
Population at Allred.

12. Defenda;lt James D. Mooneyham is an assistant warden at Allred.

13.  Defendant Norwood is a major at Allred.

14.  Defendant Bright is a major at Allred.

15.  Defendant Boyle is a captain at Allred.

16.  Defendant Bowman is a major at Allred.

17.  Defendant Willingham is a sergeant at Allred.

18. Defendant Paul is a lieutenant at Allred.

19.  Defendant Rangel is a lieutenant at Allred.

. 20. Defendant Taylor is a lieutenant at Allred.

21. .Defendant Vikki D. Wright is the Director of Classification at Allred.

22.  Defendant Kuyava is an administrative technician for the Unit Classification
Committee at Allred.

23. Defendant Vitolo is an administrative technician for the Unit Classification

Committee at Allred.

11 h o (s o) Inhn-T) Tlhenan_ fahn-1)
‘—‘—QT"W@UE@W Do wWo o001 u,\.,\...,_u_ulmAu_Qf':FC HE

and John Doe Five are employees at Allred who have served on one or more of the Unit
Classification Committees that denied Mr. Johnson’s requests for safekeeping.
25. At all relevant times, all Defendants acted under color of state law, and all

individual Defendants were acting within'the scope of their employment.
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EXHAUSTION
26. Mr. Johnson has exhausted such administrative remedies as were available to

him.  Mr. Johnson’s Step 2 grievance fo;m is attached.

PREVIOUS LAWSUITS
27.  Mr. Johnson has never previously filed any lawsuits in state or federal court
relating to his imprisonment.
STATEMENT OF FACTS
28.  Roderick Johnson, a homosexual with no history of violence and very little

prison experience, came into the custody of the Texas Department of Criminal Justice in
early January 2000. He was sent to the Diagnostic Unit at Gurney and then to Huntsville
for processing and classification. Mr. Johnson informed prison officials at both institutions
that he was gay. Because his background and characteristics made him a likely target for
sexual victimization, prison officials in Huntsville appropriately housed him in safekeeping.
A State Classification Unit member assured him he would remain in safekeeping when he
was transferred to Allred.

29. At Allred, a Unit Classification Committee (“UCC”), consisting of three or

Wathen, Mooneyham, Norwood, Kuyava, Vitolo, Boyle, Bowman, Rangel, and Taylor all

served on the UCC at Allred at various times relevant to this Complaint.

30.  The Texas Department of Criminal Justice defines safekeeping in its Safe
Prisons Program as “a status that permits the unit/facility to house vulnerable individuals.
and other potential victims together, separate from more aggressive offenders. . . .

Safekeeping status is reserved for those offenders who require separate housing in the
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general population because of substantiated threafs to their safety due to a pdtential for
victimization, (i.e., enemies in the offender population, a history of homosexual behavior, or
other similar reasons.)” -

31. | Mr. Johnson met and mesets the criteria for placement in safekeeping status.

32.  Defendants have known for years of the pervasive and substantial risk of
sexual assault at Allred. They were also aware that Mr. Johnson was vulnerable to sexual
victimization. Nevertheless, théy failed to take reasonable measures to prevent him from
being victimized.

33. In September 2000, when Mr. Johnson arrived at Allred, a Unit
Classification Committee that included Defendant Major Bright held an initial classification
review. Mr. Johnson explained to the UCC that he had been placed in safekeeping at
Huntsville because he is gay, and that a State Classification Officer had told him that he
would remain in safekeeping at Allred. Defendant Bright responded, “We don’t protect
punks on this farm.”

34, At the initial classification hearing at Allred, the Defendants placed Mr.

Johnson in the general population on Building 8.

35 Predatory inm

36. These inmates gave Mr. Johnson the name “Coco,” thereby designating him
as an inmate available for sexual exploitation. The Defendants also adopted the name,
addressing Mr. Johnson only as “Coco” and referring to Mr. Johnson as “shg” and “her.”

37.  Prison gang members in general population soon asserted ownership of Mr.

Johnson. The Gangster Disciple gang was the first to officially “own” him.
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38. In early October 2000, a Gangster Disciple, Andrew Hernandez, forced Mr.
Johnson into his cell and raped him. Afterwards, other gang members congratulated
Hemandez for his conquest of Mr. Johnson.

39.  Mr. Johnson informed Defendant Sergeant Willingham and Defendant
Assistant Warden Mooneyham that he had been raped and that he feared for his life. He
asked for medical attention. They refused, stating that immediate medical care was
available only in cases of emergency.

40. On information and belief, Defendants Willingham and Mooneyham did not
investigate or report Mr. Johnson’s complaint and did nothing to protect him from future
harm.

41.  After Mr. Johnson reported the rape to Defendants Willingham and
Mooneyham, Hernandez continued to rape and sexually abuse Mr. Johnson every day until
mid-Novembér, 2000. Hernandez also forced Mr. Johnson to clean his cell, make his bed,
and cook his food. Hernandez told Mr. Johnson that if he did not submit, Hernandez would

have him killed.

42.  In mid-November 2000, Hernandez began sharing Mr. Johnson with his

members badly beat another sex slave they called “Buttons” for refusing to submit to forced
sex. Hernandez made it clear to Mr. Johnson that the same would happen to him if he
resisted his role as a sex slave.

43. In December 2000, Hernandez stole Mr. Johnson’s radio, fan, shoes, and S30
in commissary from his cell. Mr. Johnson reported this theft to Defendant Willingham and

Officer Lott, who laughed and insinuated that he should go get his property back by himselt.
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When Mr. Johnson asked Hefnandez to return the property, Hernandez assaulted him,
bruising his face. Mr. Johnson was treated in the medicalrdepanment and placed in
segregation in Building 11 for nine days alongside his attacker.

44.  As aresult of this attack, Defendant Willingham signed off on a “life
endangerment” claim requesting safekeeping for Mr. J ohnson. Mr. Johnson then appeared
before a Unif Classification Committee to explain his need for safekeeping. The Unit
Classification Committee consisted of Defendants Mooneyham, Vitolo, and John Doe One.
Defendant Vitolo noted the recent attack and pointed out that, given Mr. J ohnsen’s
characteristics, he should have been placed on safekeeping when he arrived at Allred.
Defendant Mooneyham replied that initial classification mistakes are'not the concern of the
present UCC. Ignoring the obvious risk of serious harm, the UCC denied Mr. Johnson's
request for safekeeping and sent him back to general population.

45. After denying him safekeeping, Defendant Mooneyham handed Mr. Johnson
a folded document and told him to sign it. Mr. Johnson asked Defendant Mooneyham what
the paper was. Mooneyham replied, “It’s a waiver saying that we're moving you to another

pod and this will solve the problem.” Believing he was signing routine paperwork, Mr.

crofsubsequentiie

endangerment hearings at Allred, UCC members directed Mr. Johnson to sign a similar
docurment. Defendants never allowed Mr. Johnson to read these forms.

46.  Before being moved back to Building 8 by the UCC, Mr. Johnson received a
letter from Marty Smith, a member of the Bloods gang, indicating that Smith had “bought™
Johnson from the Gangster Disciples and would be waiting for Johnson to return to Building

8. After nine days in Building 11, prison officials returned Mr. Johnson to Building 8.
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47.  As soon as Defendants Mooneyham, Vitolo and John Doe One returned Mr.
Johnson to Building 8, Marty Smith began treating Mr. Johnson as his sexual slave. At first,
only §ﬁith raped Mr. Johnson. Soon, however, Smith began forcibly selling Mr. Johnson to
other inmates.

48.  InJanuary 2001, desperate for help, Mr. Johnson wrote the first of several
letters to Defendant Wright, the Director of Classification, explaining that other inmates
were sexually attacking him, and asking for safekeeping. Defendant Wright ignored the
letters.

49.  In mid-January 2001, three inmates in the “Crips” gang assaulted Mr.
Johnson in the back stairwell in Building 8. They called him a “renegade” for not obeying
their orders. Mr. Johnson reported the attack to Sergeant Matthews. Sergeant Matthews
refused to report the attack and took no other steps to investigate the complaint or to protect
Mr. Johnson from further injury.

50.  Mr. Johnson also sought help from the Allred Unit’s Security Threat Group.
The Security Threat Group investigates gang problems on the unit. Mr. Johnson notified

Sergeant Steagle and Officer Canaido of the Security Threat Group about his problems with

the-gangs and the sexual attacks that he was forced to endure. Theyteek noaction—————
51. On February 4, 2001, Mr. Johnson again wrote to Defendant Wright,

requesting safekeeping and pleading for protection from sexual assault by other inmates.
52.  Mr. Johnson appeared before the UCC again in mid-February 2001.

Defendants Bowman, Kuyava, and Boyle comprised the committee. Defendant Kuyava told

Mr. Johnson, “You need to get down there and fight or get you a man.”
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53. The UCC denied Mr. Johnson safekeeping again, saying that they would
move him from L Pod to J Pod in Building 8. Mr. Johnson begged them fo reconsider
because merely‘moving'-him to a different housing pod in general population would provide
no protection from the gangs. Defendant Bowman responded that they would tie him up
and drag him back to his cell if he refused to return to Building 8. |

54. On February 14, 2001, Mr. Johnson again wrote to Defendant Wright telling
her about the forced _sex' acts and requesting safekeeping yet again. At this time, mémbers
of the Bloods, the Crips, and the Mexican Mafia were all sexually assaulting Mr. Johnson.

55. Another UCC was converied, consisting of Defendants Wathen, Vitolo, and
John Doe Two. During this_ hearing,. Defendant Wathen said that he did not believe Mr.
Johnson because the Crips are a Black gang and a Black gang would not allow a Mexican to
enslave an African-American. He told Mr. Johnson, “You need to st;art fighting.” Mr.
Johnson asked if he was required to fight to save himself. Defendant Wathen replied, I
don’t care if you fight as long as you don’t use a weapon. There’s no reason why Black
punks can’t fight and survive in general population if they don’t want to f---.” The UCC

again denied Mr. Johnson safekeeping.

56 In late February 2001, Mr. Johnson went before-a Unit-Classifieation———————————

Committee for a classification review hearing. The UCC gave Mr. Johnson a minimum
custody status and moved him to general population in Building 7.

57. Gang activity was rampant in Building 7. Inmates who were young,
handicapped, homosexual, or perceived as weak were quickly preyed upon by gang

members. On information and belief, Defendants were well aware of this situation.

10
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58.  Marty Smith, who was transferred to Building 7 shortly after Mr. Johnson’s
transfer to Building 7, immediately reasserted his “ownership” of Mr. Johnson, forcibly
hiring him out to other gang members as a sexual slave.

59. On February 25, 2001, Mr. Johnson filed a Step 1 grievance requesting
safekeeping status. He received no reply.

60. On March 15, 2001, Mr. Johnson received an anonymous letter or “kite”
from another inmate telling him that he would be dead once the unit was off lockdown
because he was a snitch.

61. On March 16, 2001, Mr. Johnson went before a Unit Classification
Committee for his fourth life endangerment hearing. The Committee was composed of
Defendants Wathen, Kuyava, and John Doe Three. Defendant Wathen told Mr. Johnson
that Mr. Johnson needed to fight his attackers. Defendant Kuyava told him, “Bring bruises
or stay out of my face.”

62.  On March 18, 2001, Mr. Johnson filed another Step 1 grievance describing
the sexual assaults and harassment and requesting safekeeping due to threats on his life.

63. On April 9, 2001, Mr. Johnson received a reply to his February 25, 2001

grievance with stock language stating that the UCC had reviewed his case on March 16,

2001 and denied his request for a transfer, safekeeping, or protective custody due to
insufficient evidence.

64. On April 17, 2001, Mr. Johnson filed a timely Step 2 grievance detailing the
efforts he had made to seek protection from rape and sexual assault. He provided prison

officials with the name of inmate Marty Smith.

11
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65.  On May 4, 2001, Mr. Johnson received a reply to the Step 2 grievance
indicating in the same stock language that his case had been investi gated and that there was
no evidence to support his claim of life endangerment. -

66.  Throughout this period, Mr. Johnson was routinely forced to endure sexual
assault and rape by multiple gang members. He became incfeasingly hopeless and suicidal.

67. At the end of July 2001, Mr. Johnson went before the UCC for another
procedural reclassification. He was assigned a job as a unit supply clerk and moved to a
dormitory in Building 18.

68. Gang member Marty Smith, taking advantage of lax security at Allred,
frequently left his own building and came to Building 18 to harass, threaten, and sexually
assault Mr. Johnson.

69.  Inlate July 2001, Mr. Johnson again reported the threats and assaults to
Sergeant Matthews. Sergeant Matthews filed a life endangeﬁnent claim on Mr. Johnson’s
behalf.

70.  In early August 2001, Mr. Johnson appeared before the Unit Classification

Committee on his fifth life endangerment claim. The UCC on this occasion was composed

that Building 18 was entirely safe. On information and belief, Defendants were well aware

that this was untrue. The Defendants denied him safekeeping.

71. Soon after Mr. Johnson was transferred to Building 18, the Tangos gang in
Unit 18 targeted him for sexual victimization. A Tangos gang member named Eric
Charbaneau began threatening Mr. Johnson with violence unless he submitted to sex. The

Crips and the Mandingo Warriors alse began demanding sex from Mr. Johnson.

12
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72. Starting in August 2001 and continuing for five months to December 2001,
the Tangos gang raped and prostituted Mr. Johnson. Only Tangos gang members were
allowed to use Mr. Johnson’s body during this time. During this period, Mr. Johnson fell
into deep despair and hopelessness. He frequently considered suicide.

73. On December 1, 2001, the Tangos gang ordered Mr. Johnson to perform oral
sex on an inmate in 18R dormitory. Sergeant Barnett found Mr. J oﬁnson in this inmate’s
room and issued a disciplinary report against Mr. Johnson for being in another inmate’s
dormitory without authorization. As a result, Mr. Johnson lost recreation and commissary
for 45 days.

74. On December 5, 2001, Mr. Johnson filed another Step 1 grievance requesting
safekeeping and protection from forced sexual activity. He informed staff that the
disciplinary violation on December 1, 2001, was the result of forced sexual activity by the
gangs.

75.  On December 5 and December 30, 2001, and January 16, 2002, desperate for
help, Mr. Johnson wrote letters to the Senior Warden, Defendant Treon, pleading for

protection. Mr. Johnson received no response to any of these letters. Mr. Johnson also

the State Classification Committee, explaining the situation and pleading for safekeeping.
76. On December 13, 2001, Mr. Johnson went before the Unit Classification
Committee for his sixth life endangerment claim. Prior to the hearing, an inmate named
Gilstrap, a member of the Mandingo Warriors gang, forced Mr. Johnson to put makeup on
his face to attend the hearing. The Committee for this life endangerment claim consisted of

Defendants Bowman, Kuyava, and Rangel. When Mr. Johnson entered the hearing room,
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Defendant Rangel laughed derisively and told Mr. Johnson to remove the makeup.
Defendant Bowman told Mr. Johnson, “If you want to be a ho, you’ll be treated like a ho,”
and “‘Get a man.” Defendant Rangel remarked, “Preferably a Bliack one, since it’s the
Bloods you’re having problems with.”

77.  Defendant Kuyava added, “You ain’t nothing but a dirty tramp,” and “Leam
to fight or accept the f---ing.”

78.  Defendant Kuyava concluded the hearing by insisting that the record reflect
that Mr. Johnson was wearing makeup. She then stated, “Ms. Pretty is going to a good
place now.” The Defendants had Mr. Johnson transferred from Building 18 to Buildiﬁg 7,
the most heavily gang-infested building at Allred.

79. Upon information and belief, Defendants Bowman, Kuyava, and Rangel
knew of the severe gang problem at Building 7 and the substantial risk that serious harm
would befall Mr. Johnson at Building 7.

80.  During his first week on Building 7, a member of the Crips gang forced Mr.
Johnson to perform oral sex on him. The Tangos gang objected to this “disrespect” of their

property and demanded $60 commissary in payment from the Crips. Thereafter, members

] ~then f Lgaﬂgen%uiid%ng—f;—appro'ached—Mr.-Johnscnﬁn'd*‘“’_"'“"'”‘“
told him that he must “ride or die,” meaning that only by accepting sexual slavery with one
gang could he avoid being killed.
81.  The gangs began fighting over who owned Mr. Johnson, and Mr. Johnson
. was told that he must attend a gang meeting in the reéreation yard where he would be forced

to choose which gang would own him.
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82.  On December 30, 2001, Mr. Johnson filed another Step 1 grievance
requesting safekeeping. He informed staff that day that he intended to break the disciplinary
rules in order to get sent to segregation and thus escape the gangs.

83. On December 31, 2001, Mr. Johnson intentionally incurred a major
disciplinary violation in an effort to avoid the choice between death and continued sexual
servitude. He went to the recreation yard when not allowed to do so and intentionally gave
an incorrect answer when a correctional officer asked him for his room number.

84. On or about January 9, 2002, Mr. Johnson had a hearing on his disciplinary
report before Captain Hargrove. Mr. Johnson told Hargrove about being forced into sexual
slavery at Allred and informed him that he had intentionally gotten a disciplinary case in
order to protect himself. Captain Hargrove laughed and told Johnson that he would strip
him of everything. Captain Hargrove proceeded to give Mr. Johnson the maximum
allowable punishment. Mr. Johnson received restrictions on recreation, commissary, and
property, as well as custody in a special cell restraint for 45 days. His classification dropped
to a line 3, which will require him to remain in prison for more than two years past the date

he otherwise would have been eligible for release.

hi

———g5——MrJohnson was also sentenced-to 15-days-imrsolitary-confinement—hmis--

fifteen days in punitive segregation was the first and only protection that Mr. Johnson ever
received at Allred.

86. On January 17, 2002, Johnson went before the UCC on his seventh life
endangerment claim. The Committee consisted of Defendants Vitolo, Norwood, and
Taylor. After Mr. Johnson pleaded his case, Defendant Norwood told him that Johnson

probably consented to the sex acts because “[ personally believe you like d--- All the
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defendants laughed at this comment. Defendant Norwood told Mr. Johnson, “You like this
s---...I’m convinced you are with this gang. I don’t think you need no safékeeping. You
need to be placed on high security where you don’t have anything but one cellie and then
you can get f---ed all the time.” Defendant Taylof then said Mr. Johnson should be on
medium custody in general population and that he should just “learn to f--- or ﬁght.”

' 87. Mr. Johnson started sobbing, screaming, and pleading with the Defendants
not to send him back to general population. They laughed. Two officers then grabbed Mr.
Johnson and dragged him out kicking and screaming for help.

88.  The next day,’ prison officials issued a written denial of Mr. Johnson’s
December 30, 2001 grievance due to insufficient evidence. In response, on January 23,
2002, Mr. Johnson filed a timely Step 2 grievance. This grievance described the measures
that he had taken to ensure his safety, and informed prison officials about the ongoing
sexual harassment and assault that he was enduring at Allred. Once again, he pled for
safekeeping.

89.  The final reply to Mr. Johnson’s Step 2 grievance, dated February 7, 2002,

stated in the same stock language that his complaint had been investigated but no evidence

showed that his Tife wasndanger:

90.  Once prison officials released Mr. Johnson from solitarybconﬁnerr'ient and
placed him on special cell restraint in Building 8, Black and Hispanic gangs on the unit
foughtover him. Each claimed he was their property.

91. Mr »Johnson received seveéral threatening letters from inmate gang members

addressing him as “Coco.” Some of the letters threatened physical and sexual violence;
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others warned that he had been “pegged” as a snitch and that he might as well “do as you
are told.” One letter offered to buy him.

- 92, Desperate to get help before he was off cell restriction and back in general
population, Mr. Johnson began writing to the ACLU and other outside organizations for
assistance. His family also attempted to advocate on his behalf. On February 11, 2002, his
grandmother sent a life endangerment claim to the TDCJ Ombudsman. On March 7, 2002,
the Ombudsman’s office replied that they had investigated the claim and found no support
for it.

93. On February 22, 2002, officials returned Mr. Johnson to general population
in Building 8. That night, gang members assaulted Mr. Johnson and forced him to perform
sex acts with other inmates. The attacks continued the next day. In despair, Mr. Johnson
did not report either attack.

94.  On February 24, 2002, the Mexican Mafia claimed definitive ownership over
Mr. Johnson. That same day, the gang sold him to another inmate who forced him to
perform oral sex.

95. While the Mexican Mafia owned Mr. Johnson, the sexual assaults and

96.  Gang leaders in Building 8 negotiated with gang leaders in Building 7 for a
fee of $5 to $10 in commissary for Mr. Johnson’s sexual services. Gang leaders controlled
his life and his body. They told him to whom he had been sold and what he must do for that
inmate. They told him that if he refused he would be beaten or killed. As a sexual slave, he
was repeatedly penetrated anally and forced to perform oral sex at the command of gang

members.
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97. Onor aroun& February 27, 2002, another Mexican gang bought Mr.
Johnson’s sexual services for a week. He was forced to perform sex acts on eight inmates in
the stairwellr, in the shower, é.nd in his cell.

98. On March 10, 2002,1a white inmate called MJ came to Mr. Johnson’s cell.
MJ said that the Mexican Mafia sent him and told Mr. Johnson, “I alreédy paid them, I don’t
want to f--- you, just suck my d---.”

99. While MJ was demanding sex from Mr. Johnson, Sergeant Thomas

| discovered MJ in Mr. Johnson’s cell and took MJ back to his assigned cell. Sergeant
Thomas told Mr. Johnson, “I don’t care how you make your money, but I'm not tolerating

" prostitution on this car...and tell your pimp he’d better comply.” Sergeant Thomas did not
issue a disciplinary report against MJ. MJ came back to Mr. Johnson’s cell to *“finish up™ on
Monday, March 11, 2002.

100.  On March 13, 2002, on or around 12:30 am, an officer unlocked the door to
Mr. Johnson’s cell, allowing an inmate named JD to enter. JD told Mr. J ohnson, “Some
Mexican on 7 building sent me over. You know what it is.” When Mr. Johnson balked at

" his request, JD told Mr. Johnson that he had already paid for Mr. Johnson’s services. ID

forced Mr. Johnson to perform oral sex.

101.  On or about March 15, 2002, a white gang leader masturbated on Mr
Johnson in the shower. The showers were completely unguarded, and this type of
humiliating assault became commonplace for Mr. Johnson. From the time Mr. Johnson was
returned from cell restriction to general population on February 22, 2002, inmate gang
members masturbated on him in the shower a minimum of 30 times. He could not take a

shower without other inmates masturbating on him.
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102. On March 17, 2002, around 10:30 am, a Mexican Mafia inmate called
“Monster” approached Mr. Johnson in the dayroom and told him that he must go to the
showers. When Mr. Johnson arrived, eight or nine other inmates were in the showers.
Gang members also forced a mentally ill inmate, named Alazay,_ to the showers. The gang
members then surrounded Mr. Johnson and Alazar and repeatedly forced Alazar to stick his
finger in Mr. Johnson’s anus and lick it. Gang members then forced Alazar and Johnson to
simultaneously masturbate each other.

103. Despite the multitude of horrors he had already experienced at Allred, the
surrealistic and nightmarish nature of this “show” stunned Mr. Johnson. The gang members
tried to force him to perform oral and anal sex with Alazar, but he refused. He was only
spared this further degradation because the other inmates relented when called to a meal.
However, gang members pushed Mr. Johnson down the back stairwell as punishment for
refusing to comply with the gang’s order.

104. Immediately after this incident, Alazar ran to Defendant Lieutenant Paul in
the dayroom to beg for help. Alazar was hysterical, but Defendant Paul refused to help him

and ordered him to go away. Alazar then tackled the lieutenant and was hauled away on a

IR T
——-disciphnary-cnarge.

told him that he had better not act like Alazar or he would be “carried off the unit in a body
bag.”

105. On March 23, 2002, Mr. Johnson returned from church to find a white
inmate named Kevin in his cell. Kevin told Mr. J ohnson> that he had already paid for his

services, and “I don’t want to lose my money.” Kevin then forced Mr. Johnson to perform

oral sex.
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106.  On March 27, 2002, Defendant Bowman interrupted an attorney-client

telephone call between Mr. Johnson and lawyers from the National Prison Project of the
American Civil Liberties Union. Defendant Bowman ordered Mf. J ohnsoﬁ to get off the
phone, and Mr. Johnson was taken into a meeting in Defendant Boyle’s office.

107. Defendant Boyle told Mr. Johnson that there was no concrete evidence to
support his life endangerment claim and that since he had not been stabbed or “gutted,”
prison officials would not place him in safekeeping. Defendant Boyle then coerced Mr.
Johnson into signing a form waiving his life endangerment claims, threatening that unless
he did so, “we afe really going to f--- you over.” That same day, Mr. Johnson filed a
grievance about the coercion.

108.  On March 28, 2002, the ACLU sent a letter to Defendant Gary Johnson
regarding Mr. Johnson’s situation énd requesting that he have Mr. Johnson placed
immediately in safekeeping in order to prevent further irreparable injury.

109. On March 29, 2002, after receiving a copy of the ACLU’s letter to Defendant

Gary Johnson, Defendant Major Bowman called Mr. Johnson into a meeting and told him

that “the ACLU don’t run s---” and that Mr. Johnson needs “to have his a-- kicked.” At the

same meeting, Defendant Warden Treon said, “the ACLU don’t run my damn classtfication
unit” and fhat Mr. Johnson “better not say [he] was coerced into s---." Finally, Defendant
Treon threatened Mr. Johnson, “With your classification, I can send you to a terrible place.”
110. On April 1, 2002, Mr. Johnson again went before the UCC. During the
hearing, Defendant Wathen told Mr. Johnson, “Right now, we’re recommending to transfer

you, and you’re going to see a ‘good friend’ of ours on another unit.” Defendant Wathen
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then told Mr. Johnson that he would not be placed on safekeeping at this new unit because,
he, Wathen, was recommending against it.

111.  On April 5, 2002, Defendant G.ary Johnson notified the ACLU that “d&e to
his demeanor and orientation,” Mr. Johnson would be transferred from Allred and placed in
safekeeping.

112.  On or about April 10, 2002, more than 18 months after he first reques;ed
safekeeping and after repeatedly requestiﬁg such protection due to being sexually assaulted
hundreds of times, Mr. Johnson was transferred to the Michael Unit and placed in
safekeeping.

113.  On April 10, 2002, at Mr. Johnson’s initial classification hearing at the
Michael Unit, a UCC member, Major Fox, announced that an acquaintance of his at Alllred
had put a note in Mr. Johnson’s file stating that Mr. Johnson is a manipulator who makes
false complaints. Major Fox indicated that based on this note he considers Mr. Johnson to
be a troublemaker, and that if Johnson ever makes any trouble at Michael Unit he, Major
Fox, will make sure that Mr. Johnson is placed in close custody.

114. Because of his past sexual enslavement by gangs, and because gang members

have branded him as a “snitch,” Mr. Johnson facesa substantial risk of furthersexaal—
assault, brutal beating, and even death, if he is returned to general population. Mr. Johnson
remains in constant fear that prison officials will follow through with their threats to have
him returned to general population in retaliation for petitioning for redress of his grievances
administratively and through the courts.

115. Because he was sexually assaulted hundreds of times at Allred without any

means of protection, Mr. Johnson lives in constant dread that he may have contracted HIV
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or hepatitis. Defendants have never offered him appropriate medical treatment, psychiatric
care, or counseling for the physical and psychic trauma resulting from these sexual assaults.

116. Defendants never ordered that any rape kits be taken or conducted any
meaningful investigation of Mr. Johnson’s multiple claims that he was being sexually
assaulted and enslaved.

117. On information and belief, Defendants have never imposed any significant
discipline on any of Mr. Johnson’s assailants for sexually abusing and enslaving him, and
have never sought prosecution of Mr. Johnson’s assailants. |

118. On information and belief, TDCJ has never disciplined the Defendants for'
their failure to protect Mr. Johnson from sexual abuse and enslavement.

119.  As a direct result of the Defendants’ acts and omissions, Mr. Johnson has
suffered physical injuries, intense degradation and humiliation, excruciating emotional pain,
and lasting psychic trauma.

CAUSES OF ACTION
120. With respect to each of the following claims, Defendants engaged in conduct

with malice and reckless or callous indifference to the constitutional and statutory rights of

Mr. Johnson.

First Claim for Relief
Eighth Amendment

121.  Defendants knew they had a legal obligation to protect Mr. Johnson from
assault and sexual attack, and knew that their actions and omissions created a substantial
risk of serious injury to Mr. Johnson. With deliberate indifference to Mr. Johnson’s

personal safety, Defendants failed to protect him from substantial risk of serious harm, in
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violation of his rights under the Eighth and Fourteenth Amendments to the United States
Constitution, and 42 U.S.C. § 1983.

122.  The deprivations of Mr. Johnson’s rights described herein constitute arisk of
harm so grave that it violated contemporary standards of decency.

: Second Claim for Relief
Equal Protection --Racial Discrimination

123. In applying prison policies, practices and procedures to deny Mr. Johnson
protection from sexual victimization, Defendants intentionally treated Mr. Johnson
differently than other similarly situated inmates on account of his race, and motivated by
racial animus deprived him of the equal protection of the laws, in violation of his rights
under Fourteenth Amendment to the United States Constitution and 42 U.S.C. § 1983.

Third Claim for Relief
Equal Protection — Sexual Orientation

124. In applying prison policies, practices and procedures to deny Mr. Johnson
protection from sexual victimization, Defendants subjected Mr. Johnson to an irrational and
arbitrary classification based on his sexual orientation, and treated him differently than other

similarly situated inmates based on their hostility and animus towards non-aggressive gay

“men;, thereby denying himtheequal protechon*ﬁﬁhe*laws;in'Vieiatieﬁﬁffhis wghtsaRder————

Fourteenth Amendment to the United States Constitution and 42 U.S.C. § 1983.

RELIEF REQUESTED

WHEREFORE, Plaintiff requests the following relief from this Court:
1. A declaratory judgment that the policies, practices, acts and omissions
complained of herein violated Plaintiff’s rights;

2. A permanent injunction directing the Defendants to do the following:
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A. Maintain the Plaintiff in safekeeping status so long as hé remains in
TDC]J custody:;

B. Expunge the disciplinary violations on Plaintiff's record caused b y
Defendants’ failure to protect Plaintiff;

C. Offer the Plaintiff appropriate medical and psychiatric treatment and
counseling for the physical and psychic inj ury he has suffered as a result

of their acts and omissions;

3. Compensatory damages against each Defendant, Jjointly and severally;
4. Punitive damages against each Defendant, jointly and severally;
5. Retention of jurisdiction over Defendants until such time that the Court is

satisfied that defendants’ unlawful policies, practices, acts and omissions no longer exist
and will not recur;
6. Reasonable attorney’s fees and costs pursuant to 42 U.S.C. § 1988; and

7. Such further relief as the Court may deem just and proper.
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