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Dear Chancellor Dirks: 

JUL 1 5 2015 

RHGJONIX 
CALIFORNIA 

On March 25, 2014, the U.S. Department of Education, Office for Civil Rights (OCR), 
sent you notification of a com faint against the University of California, Berkeley 
(University). Subsequently, on tl>X~,{b) 2015, OCR received a second complaint against 
the University alleging di · · 1on o the basis of sex with respect to an individual 
claim. The complainant, ~xo>.~x,xc> alleges that the ~njversjty failed to promotlv 

6 7 
• ably r~spond to. a s~xual VIolence complaint that CbX6

),(b)(
7
)(c) I 

~x ),tl>x) filed w1th the Un1vers1ty. 

OCR enforces Title IX of the Education Amendments of 1972 and its implementing 
regulation at 34 C.F.R. Part 106, which prohibit discrimination on the basis of sex in 
programs and activities operated by recipients of Federal financial assistance. The 
University receives funds from the Department and is subject to the above laws and 

their regulations as enforced by OCR. 

rY)IJr have detennined that the allegation stated in the complaint received by OCR on ij7,; I 
~2015 is appropriate for investigation under the laws enforced by OCR. OCR 
proceed with resolution of the complaint. The complainant has been notified that her 
allegations will be investigated in addition to an open investigation in which OCR is 
reviewing overall University policies and procedures, in addition to investigating the 
University's response to individual sexual assault complaints. 

On March 25, 2014, OCR sent the University an extensive data request and recently 
asked the University for documentation from the 2014-15 school year. In addition to the 
data items already requested, please include a response to the following request for data 
items, specific to the allegations raised by this complainant: 

The Department of Education's mission is to promote student achievement and preparation for global competitiveness 
by fostering educational excellence and ensuring equal access . 

. www.ed.gov 
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(b )(6),(b )(7)(A),(b )(7)(C) 

Because OCR has determined that it has jurisdiction and that the complaint was filed 
timely or qualified for a waiver of the timeliness requirement, it is opening these 
allegations for investigation. Please note that opening the allegations for investigation 
in no way implies that OCR has made a determination with regard to their merits. 
During the investigation, OCR is a neutral fact-finder, collecting and analyzing relevant 
evidence from the complainant, the recipient, and other sources, as appropriate. OCR 
will ensure that its investigation is legally sufficient and is dispositive of the allegations, 
in accordance with the provisions of Article Ill of the Case Processing Manual. 

OCR may close this complaint prior to making formal findings of compliance or non­
compliance, provided that the circumstances or information gathered establishes an 
administrative or other basis for resolution in accordance with the Case Processing 
Manual. 
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OCR routinely advises recipients of Federal funds and public education entities that 
Federal regulations prohibit intimidation, harassment or retaliation against those filing 
complaints with OCR and those participating in the complaint resolution process. 
Complainants and participants who feel that such actions have occurred may file a 
separate complaint with OCR. 

Under the Freedom of Information Act, it may be necessary to release this document 
and related records upon request. In the event that OCR receives such a request, it will 
seek to protect, to the extent provided by law, personal information that, if released, 
could reasonably be expected to constitute an unwarranted invasion of privacy. 

If you have any questions about this letter, please contact Ava De Almeida Law, 
Investigator, at (415) 486-5513 or Suzanne Taylor, Attorney, at (415) 486-5561. 

Sincerely, 

Cc: Therese Leone, Associate Campus Counsel 



OCR COMPLAIN. PROCESSING PROCEDURES 

LAWS ENFORCED BY OCR 

OCR enforces the foiiOWlng laws 

Title VI of tl'le Crvtl Rights Act of 196<\, whiCh prohibits dtscnmmatron on the basis of race, color or national ongm, 

lltle IX of the Education Amendments of 1972 whlch prohibits dlscnm111atton on ll'le basts of sex; 

Section 5041 of the Rehabilitation Act of 1973 which PfOhlbns dlscrimlnauon on the basts of d•sab~lity, 

Age Dtscnmlnabon Act of 197~. whtcn prohibits dtscnmrnatton on the basis of age, 

lltle II of the Amencans Wtth Dlsa!)ilities Act of 1990, which prohibits dlsor1minatlon on the basis of disability; 

Boy Scouts of Amenca Equal Access Act part or the No Child Left Behind Acl of 2001 , vlhlch orohibits denial of access to or other discrimmation against the Boy Scouts or 

other TtUe 36 U S.C youtn grooos 1n publtc elementary schools, public secondary schools. local educauon agenoes and slate educabon age11oes that have a designated 

open forum or limited public forum 

EVALUATION OF THE COMPLAINT 

OCR evaluates each cornplalnlthl:lllt recetves In order to determrne whether It can tnvllstlgate lhe complaint OCR makes tl'lls detei'ITIInatson wtth respect to each allegation In the 

complaint For example OCR must determ1ne whether OCR has legal authority to lnvesiJgato the complaint, thetis, whether the cornplplnt alleges a v1ola1J0n ol one or more olthe laws 

OCR enforces OCR must also c:tetermone whetner the compta1ntas ftled on ltme Generally, a complaint must be filed with OCR wtthln 180 calendar Clays of the last act that the 

complainant behaves was dtscnm.natory ' If the complatn\IS no! filed on time, the complamanl should proVlde the reason IOf the delay and request a watver of thiS filing requirement. 

OCR wilt decide whether to grant the waiver In add1hon, OCR wtll determine whether the complaint contains enough tnlormauon about the alleged d1scnmma110n to proceed to 

Investigation If OCR needs more tnlormallon m order 10 elanly the complaint. II will contact tho complainant. the complainant has 20 calendar days wnhln which to respond to OCR's 

request for Information 

OCR will dismiss a complaint If OCR determines that 

OCR does not have tega· authonty to mvesbgate the complaint. 

The complaint ralls to slate a v10latton of one of the laws OCR enforces, 

The complaint was not filed bmely and that a watver will not be granted: 

The complaint IS unclear or tncomplete and the complainant does not provide the in!ormatton that OCR requesiJ within 20 calendar day& of OCR's request: 

The allegatiOns ratsed by the complatnl have been resolved, 

The complaint has been Investigated by another Federal, state. or local clvll rlg~ts agency or througn a ree1pient's mternal grievance procedures, including due process 

proceedings, and the resolution meets OCR regulatory standards 01, II sUII pending, OCR antiCipates that there will be a comparable resolutton process under comparable 

legal standards. 
The same allegatJOns have been Hied by the complainant against the same rcC1Ptent m state or Federal court. 

The allegations are foreclosed by previous decisions of the Federal courts, the U.S Secretary o• Education. the u.s Department of Education's Clvtl Rights Reviewrng 

Authority or OCR policy determinations 

OPENING THE COMPLAINT FOR INVESTIGATION 

If OCR determmes that It will investigate the complatnt. it W.H Issue le!tel'$ of notlflclbon to the complainant and the recipient Opening a complaint for mves!Jgallon In no way Implies that 

OCR has made a determination w1th regard to the merits ot the COfTIPiatnt During t'le mvest•gahon, OCR IS a neutral lacl-finder OCR will collect and artatyze relevant evtdence from the 

complainant, the recipient. and other sources as appropnate OCR will ensure tnat lnves:Jga\lons are legally suffiCient and are dtsposlttve of the allegations raiSed In the complarnt 

INVESTIGATION OF THE COMPLAINT 

OCR may use a variety of fact-finding techniques'" Its Investigation of a comolarnl These techniques may Include rev1aWtng documentary evtdence submitted by both parttes, 

conducting intetviews with the complainant, recipient's personnel ana other witnesses and/or site v1slts At the conclusJon of Its lnvesltgauon OCR will determine with regard to each 

allegation that 

There is lnsuffrclent evidence to auppon a conclusion that the recipient felted to comply With the law, or 

A preponderance of the evidence supports a conclusiOn that t!le rec:ptent fatled to comply With the law 

OCR's determination will be explatned 1n a Iotter ol findings sent to the complainant and reaplent Letters of findings issued by OCR address lndtvidual OCR cases. Letters ot findtngs 

contain tact-specific investigative hndrngs and dispoSitions of mdlvldual cases Letters of lind•ngs are not formal statements of OCR policy and they should not be relied upon, cited. or 

construed as such OCR's formal policy statements are approved by a duly autnonzed OCR offiCial and made available to the publiC 

RESOLUTION OF THE COMPLAINT AFTER A DETERMINATION OF NONCOMPLIANCE 

If OCR determrnes thot a reetplent failed to comply wtth one of the cavil ngh\5 laws that OCR enforces, OCR wi" conlact tile reaptem and w.r attempt to secure the reetpl('!nl's Wtlltngness 

to negotiate a voluntary resolution agreement If the rectptent agrees to resolve the compltllnt, the recipient will negotiate and 51gn a wnuen resolutiOn &!freemen! that dcsc:nbes the 

specific remedial actions tllat the recipient Will undertake to add tess the area(s) of noncompliance tdentlfled by OCR The terms of the resolu\Jon agreement if fully pelformcd, will reme< 

the Identified vroiatron(s) Ill compliance wtlh appi1C8b4e civil nghts taws OCR will monitor the rectptent'& 1mplerrentat10n of the terms of the resolutiOn agreement to verify that the remedl< 

achons agreed to by the reaptent have been tmplemenled conSJstenl w1th tile terms of the agreement and that the area(a) of noncompliance tdenbfied were resolved contt.tstent wtth 

applicable civil rights laws. 

If the recipient refuses to negoMte a voluntary reso'ullon agreement or doeS noltrnrrled•atcly rnd~eat~ •Is willrngness to oegoLate. OCR w1tt mform the recrptentthat it has 30 days to 

indicate its willingness to engage in negotiations to voluntarily resolve Identified a·eas of noncompflance. or OCR wiH issue a Letter of Findmg to the parttes PfOVrdtng a factual and legal 

basis for a finding noncompliance 

If, after the •ssuance of U~e Letter of Fmdmg of noncompbana.. the reclprcnt conlmu!lS to refuse to negotiate a resOiut>OO agreement With OCR OC~ will .ssue a Letter of tmpendrng 

Enforcement Acllon and wilt again attempt to obta.n voluntary compliAnce If the reCipient remat'lS unwilung to negotrate an agreement. OCR will eitne· Initiate admtmstrat1ve 

enforcement proceedrngs to suspend. termmate. or reluse to grant or continue Federal nnanc•al ass• stance to the reCiptent. or win rcler \he case to the Department of Justice. OCR ma~ 

also move tmrTl!'drale'( IC' oeler any new or additiOnal Federal lmane~al asststancc to the rnsUtubon 

RESOLUTION OF THE COMPLAINT PRIOR TO THE CONCLUSION OF THE INVESTIGATION 

Early Complamt Resolution (ECR}: 

Early Complaint Resolution allows the partres (the complainant and the mst.tuttOn whrch 1s the subJect ot \he complamt) an opportuntty to resolve the complaint allegations qw:kly; 

generally soon after the compla n! has been opened for mvesbgation If both part•es are wrlhng to try this approach. and ,f OCR determines that Early Complaint Resoluhon is 

1 Corrpla nts that alle!)e arsc11rn..1atron based on age are hmeoly if filed with OCR with•n 180 c:aleMar days or the dale the cornplar11ant first knev. about the al eged d;scnminahon 
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